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Protection of People in environmental Disasters

in International Law
Karim Mohammed Rajab Elsabbagh.
International Public of Law, El Monofeia University, Egypt.
E-mail: Karim.als 2012@yahoo.com.

Abstract:

It is well established that environmental disasters are the
most dangerous threat to human life, and other living entities
on the surface of the globe, and its exacerbation leads to an
increase in environmental degradation and its spread at the
international level, and it is no secret that the global pandemic
of Corona virus disease - Covid 19 - is one of the most
dangerous environmental disasters. What the international
community witnessed at the time and through which it created
a state of anxiety and panic over human life due to the spread
of this global epidemic in most countries and resulted in a
large number of injuries, including from the death of life, and
some of them recovered as a result of this global epidemic.

Which was recently listed by the World Health
Organization as a public health emergency of international
concern to human life; As it caused the collapse of the health
system in most countries and resulted in a large number of
injuries, including the death of life, and some of them
recovered, so countries and international organizations must
work within one plan, at the forefront of which is the
development of a mechanism to protect people from these
disasters and a mechanism to combat this epidemic Global
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and striving to maintain comprehensive global health
development.

International cooperation is a responsibility that bears on
the shoulders of all the constituent actors of the international
community, whether they are states, international and regional
organizations,  transcontinental — companies, or  other
international actors, as the fruits of cooperation come to be
entrusted to them in emergency situations that threaten
humanity as a whole and do not exclude anyone from it.
International cooperation in cases of disease and epidemics is
of great importance because it constitutes a lifeline for many,
and it is the developing countries who have no shelter, food or
medicine due to the poor health situation in these countries
and the lack of resources and medicines, and the lack of
hospitals equipped to provide health care to these people, due
to The shortage of staff and the inability of hospitals to
accommodate large numbers of people.

Global environmental security also requires international,
regional and local cooperation to protect the environment,
while preserving its natural resources, in order to create a
close link between environment and development in its
comprehensive sense, whether in developed or developing
countries

Keywords: Environmental disasters, International law
International community, International organizations .
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International Civil Defense Organization (ICDO)
http://www.icdo.org

(1) Fidler, David P. “Governing Catastrophes: Security, Health and
Humanitarian Assistance.” International Review of the Red Cross
866 (June 2007) : 247-70.

(2) The ICDO is the intergovernmental organization which federates
national civil protection, civil defense, civil safety and emergency
management structures as foreseen under the terms of General
Assembly resolution 2034 of 7 December 1965.
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Depuis la Conférence des Nations Unies sur I'environnement tenue a
Stockholm en 1972, la relation entre les droits de 1'homme et

I'environnement a fait I'objet d'une attention accrue de la part des
Etats, des institutions internationales et de la société civile.

(1) MICHEL PRIEUR, Droit de I’environnement, DALLOZ,PARIS,4 édition,
2001, P 40.

(2) “Les deux sens habituels du mot environnement il subsiste
neamoins deux sens differents dans la langue actuelle; Celui qui est
issu des sciences de la nature et applique aux societes humaines”
Prieur (M) “Droit de I’environnement”,2e edition, Dollaz, Paris, 1991,
P.3.
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(3) Jared M. Diamond, Collapse: How Societies Choose to Fail or
Succeed, 2005
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Agency (U.S. Supreme Court, 2007) tUrgenda Foundation v.
Kingdom of the Netherlands (District Court of The Hague, 2015

(1) Tampere Convention on the Provision of Telecommunications
Resources for Disaster Mitigation and Relief Operations, 1998 , Art.
1(6).
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""Disaster , means a serious disruption of the functioning of society
which poses a significant,, widespread threat to human life, health,
property or the environment , whether arising from accident, nature
or human activity, whether developing suddenly or as the result of
long — term processes, but excluding armed conflict "
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(1) Rone Rodiere, Martin Remond-Gouilloud ; La mer droits des
hommes ou proie des etets, editions A .Pidone Paris, 1980 .p110.
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siemme ed.1988, p5.
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Different Phenomena , Disaster Research Center , University of
Delawaer , 2000 , p.2
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6-6.

&&jﬁm‘g%)w:f.k&uucﬁﬂb@@fﬁ.bcﬁ)ﬂ‘ W‘J.:&.b (i)

PN (5 ICEEPWR SO DA S | I P[P P A T PO PP Y WY



(\'\A) 9 g90E b Attt 1S3 Sl (B el Dyler
o35 053 8 gkt St Norle St 6l Y olans e
53 Y 5 gt L) 050 Y 8 YU ams § 4T Y] o)
BN 85 e ddlals Glo ) i e Y] 1)) shald Bl i
S S e Ty 55 405 5,1 o)l YL s o oo o
8 Pl o3l g1 S Lo ookl 06 1 9 Y1 o dadall s ) denlall
i g gg )l ob Ul b el 130 Lo, o ) mall ol C31 M e Cllass
fodderadl Slel Y1y e daall il 16l sl DU 3300 Ci ol
Leleon (5 555 5 ol sl oon o S| 504 Lo sl 5 el By WA
A\ z_;j,.h.!%,bb)a,h.ﬁyﬂ‘g}..ll@
55 gl ) Bl o o £l Al il )5S 4l
O&%SM&};TOAcﬁT&%\cb‘gﬁﬁJLﬁ|&jJ>g¢.ﬁ.¢Yl
s = o9 by Sl 25 o ey Bl Sl sl G b

O Al o A o 25l 2,800 1 TT 35 dpsle oy 23 5 Ul
b o S5

ALl § astanaNI G gl B 5l 391 Slled oJ g J de dnT ez L5 (V)

XYy AG :‘-:,GJ*J‘ W|J|bc&|ﬂ| tﬁJ"’:}”-’ J}JJ‘

(2) DE LAUBADERE (André) , Le contréle juridictionnel du pouvoir
discrétionnaire dans la jurisprudence récente du Conseil d’Etat,
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(2) Humberto Calamari of Panama, Vice-Chairman of the UN
General Assembly's Third Committee, presiding, in 1958, over a
meeting on the draft International Covenant on Civil and Political
Rights - which built on the achievement of the Universal Declaration
of Human Rights, using it as its foundation . The Foundation of
International
Human,Rights,Lawhttps://www.un.org/ar/sections/universal
declaration/foundation-international-human-rights-law/index.html
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NAVY ol @l J g § 58 gannl k] oy Y € 03, Tadh 5 § o) (Y)



VYY) @ avere_aneey) SOt sjamtt op5oietly puetiet| Sall @ (3Lt day putf dpe @
oo i) Bl Ll s Lo 5], B o Ul AWl Y1 ey | S
Araiall g o) O 39 Ja )y 2L JorT o cineedall Las ) go Jo a3l
O EaL T Lozl SIS 3 o g Jol)) g pgias
gl sl LY el ol bl fda I s J gloes e
RO EMIES PRV EE PPN SPUTPH PRU P E-I/J P SN PO PEN]
e Joaisdly bl ole 5 I cdball e e ke 5 St Y1 L)

IJ\.‘.’J\ fr.IJ‘

P I) (R RPN PY (P e

kel ades Tubo < A gyl

PR (R NWPRI [ PRV 1T

A 3 Tt 2y g

Jo¥! ¢ pat!
p YA E—) () NP

BT Al 8 oy pegibolne 0 il S O 2l Tans ity
CAcBU\.a.U@#33%‘SWLJW&AJJ#|J5&§%3W3JMJ
Dbyl pl sl o 4T

(1) TROUCHE Angélique, Le principe de précaution entre unité et
diversité étude comparative des systems communautaire et OMC,
mémoire master 2 recherche droit européen, université Paris 1
panthéon Sorbonne, 2009, p 286.

(2) Rubin, Olivier; Dahlberg, Rasmus , A Dictionary of Disaster
Management, A Dictionary of Disaster Management. Oxford
University Press,2017,p9.
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(1) Corfu Channel case (United Kingdom of Great Britain and
Northern Ireland v. Albania) , I.C.J.Reports 1949, p. 4 at p. 22 .
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(3) Consequences of the Fundamental principle of Humanity The
consequences of the principle of Humanity are not so much boundaries
and guidelines for the action, as the other Fundamental Principles are:
the principle of Humanity is rather a constant reminder of what the
objectives of the Movement are. The principle of Humanity expresses
what the Movement places beyond anything else: the need to act in
order to prevent and alleviate human suffering. The International
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Federation of Red Cross and Red Crescent Societies is the world's
largest.4/12/2018. https://www.ifrc.org.

(1) Jean Pictet, The Fundamental Principles of the Red Cross
Proclaimed by the Twentieth International Conference of the Red
Cross, Vienna, 1965 Commentary (Geneva, Henry Dunant .Institute,
1979) , pp. 21-27; also available from www.icrc.org

(2) Oslo Guidelines, para.20; Mohonk Criteria, p. 196

(3) Institute of International Law, Resolution on Humanitarian
Assistance .2 September2003, p. 4
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(2) Gayle Tzemach Lemmon, A Syrian War By Other Means, The
Politicizing of Humanitarian Aid, Foreign Affairs, August, 2016,p17.
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(1) Noelle Quenivet, "Humanitarian assistance a right or a policy?
Case study: the security council and the armed conflict in the former
Yogoslavia " . The Journal of Humanitarian Assistance, http: www.
Jha. oc / articles/ a 030.
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(1) Peter MacAlister-Smith, Draft international guidelines for
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Ebersole, J. M., ""The Mohonk crhteria for humanitarian assistance
in complex emergencies, Task Force on Ethical and Legal Issues in
Humanitarian Assistance",P.196
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(3) Claude Pilloud et al., Commentary on the Additional Protocols
of 8 June 1977 to the Geneva Conventions of 12 August 1949
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(Geneva: International Committee of the Red Cross, 1987) ,
paragraph 2800-2801 (citing th “Proclamation of the Fundamental
Principles of the Red Cross”, adopted by resolution IX of the 20th
International Conference of the Red Cross,Vienna 1965) , and .Pictet,
Commentary, pp. 33-51
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Five criteria which could lead to discrimination are mentioned:
nationality, race, religious beliefs, class or political opinions.
However, other factors which may lead to a discrimination are not
mentioned. Depending on circumstances, a different treatment based
on sex may be a discrimination or not The International Federation
of Red Cross and Red Crescent Societies is the world's
largest. https://www.ifrc.org
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(1) FRANZ-XAVER Perrez, the world summit on sustainable
development: environment, precaution and trade— a potential for
success and/or failure, RECIEL, Avril 2003, p 15.
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(1) DAVANTURE Sandrine, Les relations entre les régles des accords
multilatéraux sur I'environnement et celles de I'OMC, Université Paris
2 Panthéon Assas, DEA, 2003, p 3.

(2) N. de SADELEER , Les principes de pollueur-payeur , de prévention
et de précaution, Essai sur la genése et la portée juridique de quelques
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principles du droit de I'environnement, Bruylant, Bruxelles, Universités
Francophones,-1999,p.21.

(1) Agenda 21 , Rapport de la conférence des nations unies sur
I'environnement et le , Rio de Janeiro 3 -14 juin 1992, volume 1,
anexe2 résolutions adoptées par la développement .p.245 ; conférence,
NU, New York 1993 septiémes, rencontres Internationales D’AIX en
Provence, paris, A ,Pedone 1999, pp.69-77
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(2) La Loi Barnier n°95-101 du 2 février 1995, l'article 200-1L
paragraphe trois stipule comme suit : « l'absence de certitudes,
compte tenu des connaissances scientifiques et techniques du moment,
ne doit pas retarder [|'adoption de mesures effectives et
proportionnées visant a prévenir un risque de dommages graves et
irréversibles a I’environnement, a un coOt économiquement
acceptable »
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Arie Trouwborst, Precautionary Rights and Duties of States Leiden,
Martinus Nijhoff Publishers, 2006 .

(2) Cass R. Sunstein, Laws of Fear: Beyond the Precautionary
Principle (New York, Cambridge University Press, 2005) ; Linda
Cameron, “Environmental risk management in New Zealand is there
scope to apply a. more generic framework?”, New Zealand Treasury
Policy Perspectives Paper 06/06 Y+ +1/
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(1) C.1.J, Demande d'examen de la situation au titre du paragraphe 63
de I'arrét rendu par la Cour le 20 décembre 1974, Recueil 1995 dans
I'affaire des Essais nucléaires, affaire Nouvelle-Zélande contre la
France, p 23, Par douze voix contre trois, Dit que :« la Nouvelle
demande en indication de measures conservatoires présentée par la
Nouvelle-Zélande a la méme date doit étre écartée ». disponible sur le
site de la C.1.J : www.ClJ.org.

VAR Y skl 4 /870 5, E VAR sl e WS, 0 (Y)



(\‘\2) A 9u1 N B el SiplgSI SVl (bl Tl
SLBY e dde 3 g 9,0Y1 5LEYI La I il YL
05 VTt SIS o guaiy U620 4 A odia 0T Y] ) loed)
SLEW Aol i il 1oLl G Lo Yy daladl el g Lo
a1 ¢ 3o Jo RaSoed) &5 o (U ol T 12 do cs959Y)
,T;ﬁ,@&ldyw‘&@p@duédam ROTALR
ME ol ol ol (SKay Gl Yl domnany ooy A3 plas Lo
o g ) o e U1 olall ) Ul g5 A3le el 2]
), shamell Jadlly Ja3

S g5l il S e 2 Y ke o Jodd! liiSia &3 ol g
Al odgy () o o Sl ol ) gl Lay 3T 1 a6 535 0
gw‘béuuu%,d\,wp,w%\w@awwg
e 5l Lo Lltes podadl Gl pds o Dl Loz gy A1y ¢ e it
) Buoell Ll &) 5 o agorl go Joorl e O padll 5L
J.a‘,:.g(l%;dl&QJJ-\R;;@\;QL»;MUW!&lwﬂqﬁbgu‘y!
SNV S Uy S g pd S L pLusY1SEY ol gladl b
L;,»u,w&fu\sm,ﬂs;»wd,

Gt =t (SaLd! g.u;\.n‘_,.c ddagnlt h.\.u,.m &J!}M‘ ey
al I.@.u A B | et A guin A.uIS.N COIS Al 54Sed ! At | 8yllas|
9551 Jotike lg!

QU g G gl g0 B3 o)l e IS g0 U e 5

(1) CICE, affaire National Farmers contre I’'Union Européenne, affaire
N° C-157/96 du 5/5/1998, CICE, Affaire Royaume-Uni contre La
Commission Européenne, Affaire N° C-180/96 du 5/5/1998.
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(1) THIEFFRY Patrick, Le contentieux naissant des organismes
génétiquement modifiés : précaution et measures de sauvegarde,
RTDE (Revue Trimestrielle du Droit Européen) n°1, France, 1999, p 82.
(2) Arabic Compendium of International Law UNEP Environmental
Law Publication, 1995,p202.
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(1) Allen L. Springer, The International of Pollution: Protection
of the global Environment in a World of Sovereign States,
Westport. Connecticut Quorum Books, 1983.p232.

(2) EDLINGER Sophie, Les limites du principe de précaution a
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p 25.
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(2) RAMBAUD Patrick, Un nouveau principe du droit communautaire ,
Le principe de précaution, Edition Bruylant, Bruxelles, 2001, p 315.
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Déclaration de Rio, ’or de la conférence des nations unies sur
I’environnement et le développement (sommet de la terre) du 03 au
14 Juin 1992, Art 15 de la déclaration de rio de 1992 stipule comme
suit : « pour protéger l'environnement, des mesures de précaution
doivent étre largement appliquées par les Etats selon leurs capacités.
En cas de risque de dommages graves ou irréversibles, I'absence de
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certitude scientifique absolue ne doit pas servir de prétexte pour
remettre a plus tard l'adoption de mesures effectives visant a
prévenir la dégradation de I'environnement.
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(1) Sanjeev, Khagram & others, From the environmental and human
security to sustainable security and development. Journal of Human
Development, Vol. 4, No. 2, July 2003. pp. 291-292.
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(1) Déclaration de Rio sur I'environnement et le développement,
Déclaration de principles relatifs aux foréts, conférence des Nations
Unies sur I'environnement et le développement, Nations Unies, New
York, 1993, pp 61-65.
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(2) Marcelo Dias Varella . Le role des O. N. G. dans le developpemens
du droit international de lenvironnement, journal du droit
mternatianal , Janver fevier- mars 2005, n1/2005, p 42.
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(1) “Mapping human rights obligations relating to the enjoyment of
a safe, clean, healthy and sustainable environment: focus report on
human rights and climate change”(June 2014)
www.ohchr.org/Documents/Issues/Environment/MappingReport/Cli
mateChangemapping15-August.docx .
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—Climate Change and Human Rights

www.unep.org/NewsCentre/default.aspx?DocumentID=26856& Artic
leID=3563
-Unless We Act Now: the Impact of Climate Change on Children

www.unicef.org/publications/index 86337.html.
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(3) World Healeh Organisation M Global Strategy for health for all
by the year 2000 — health for all, No, 3, 1981.
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(3) The Editors of Encyclopedia Britannica, World Health
Organization, 2020, available on:
https://www.britannica.com/topic/World-Health Organization
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(1) Gaélle BRETON-LE GOFF l'influence des organisations non
gouvernementales sur la négociation de quelques instruments
internationaux, éditions YVON Thomson, BRUXELLES, 2001, p 14.
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