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The Extent of the Effectiveness of the Civil judge’s role
in Proof of the Decisive oath
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Department of Private Law, Faculty of Law, University Mu'ta,
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Email: husseinmohammadr@yahoo.com

Abstract:

The research aimed to address "the effectiveness of the civil
judge's role in proof by the decisive oath" and to address the main
problem that the study revolves around, which is the nature of the
role that the judge plays in proving the decisive oath when directed
by the opponent to his opponent, which in some cases has the right
to prevent it and allow it in most cases. In this research, the two
researchers adopted the comparative analytical approach. The two
researchers reached conclusions, the most important of which are:
that the decisive oath is binding evidence for the judge, and if it is
against his convictions, he does not have to contradict it, with
reference to the lack of the judge’s discretionary power because the
principle in assessing evidence is the judge’s freedom to assess its
value according to his judicial conviction. And that the judge's
directive role in managing the case based on the severity of the oath
decisive in ending the dispute. Also, the decisive oath belongs to
the litigants, not to the judge, and the judge must answer the request
for directing it whenever its conditions are met, unless it becomes
apparent to the judge that the applicant is abusive. - Also- if the
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decisive oath is directed in a specific form, then the judge does not
have the power to change it in his request to direct the oath (the
formula) by a change that affects its meaning and its meaning,
since the matter in this is for the one who directs the oath. The
legislator recommended expanding the judge’s authority when
swearing the oath to the opponent, so that the opposing judge
understands that he took the oath and that he swore by God - the
Most High - in an attempt by him to raise the religious conviction
of the opponent by reminding him of the greatness of the prestige
of the one who was sworn in and the fear of his punishment if he
swore a liar. The researchers also recommended the legislator to
put an explicit provision in the evidence law on the judge's right to
prevent directing the decisive oath if the opponent was arbitrary in
directing it.

Keywords: effectiveness - civil judge - proof of the decisive oath.
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