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Brocedural Obstacles in Implementing
Judicial Rulings
Mohammad Fathy Rizk Allah
Department of Private Law, Faculty of Sharia and Law,
Damanhour, Al-Azhar University, Egypt.
E-mail: privatedr1@yahoo.com

Abstract:

The process of implementing judgments in its nature is a judicial
process, even if it is independent and independent, it is an activity
that takes place in the judiciary, and its disputes are decided
judicially. Although compulsory enforcement has its own rules in
the law of pleadings, and despite the fact that these rules are not
only legal, but rather are the rules of law close to its executive
power and its binding force alike, and the most attached to these
two forces in practical life, so that it was considered the fastest rule
of law to me. The rescue of these two forces if they are challenged
by action, mn the form of voluntary abstention from the
implementation of the final binding bonds, whether this document
is a judicial document, an arbitration document, a documentary
document, as long as its binding is final, specific, and compulsory
enforcement is possible, and since the rules of compulsory
enforcement in the pleading law are not You face nothing but the
utterance, that is, the procrastination in the voluntary execution of
those who are obligated according to procedural bonds, and
considering that the procrastination of the one who is able to
implement voluntarily is an mnjustice from him, as a validation of
the saying of the Messenger of God Muhammad: (The expectation



(YOV) @ (aveve.aaneey) G st g5ty uotiel| Suall @ (9Lt day put| dpe @

of the rich is an injustice), and the rules of compulsory execution
do nothing in this case, except Supporting the oppressor from
himself, by putting an end to his injustice, that is, by stopping him
from his mjustice, validating the words of the Messenger of
God:(Support your brother unjust or wronged. It was said: How do
I support him unjust? He said that he is deterred from injustice,
because that is his victory.) With all this, we find the legislator
itself putting in place some procedural obstacles that prevent the
implementation of the final binding provisions in the way that we
all seek, but rather set aside the obstacles that kill rights after the
hardship of reaching them. These obstacles are to try to overcome
them, I would like to draw attention to the fact that the research is
limited to clarifying the obstacles that are made by the legislator
and which face the implementation of judicial rulings in particular,
as they are the most famous among the executive documents, even
if these obstacles are used by the individuals themselves for
procrastination and procrastination.

The importance of this research is to address a practical problem
that disturbs rights holders by searching for its causes, and ways to
address it, in order to achieve the greater procedural purpose of
organizing the justice facility, which is the protection of rights. The
reason for my choice of this research was mainly to shed light on
many forms of procedural obstacles. The importance of this
research is totally dependent on the reason for choosing it, and if
the reason for choosing the search is to shed light on many forms
of procedural obstacles set by the legislator, which were a barrier
between the issuance of judgments and their implementation, The
importance of the research lies in trying to define a mechanism to
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address these obstacles, thus achieving the greater procedural
purpose of the state’s organization of the judiciary facility, which 1s
the resolution of disputes and disputes, upholding the values of
rights, and achieving the stability of legal centers by implementing
the judicial rulings issued by this facility, especially since the state
It is striving to achieve this, as a committee was formed last year,
which is the Legislative Reform Committee by a decision of the
Prime Minister, which held many workshops at the Ministry of
Justice headquarters - and I had the honor to participate in them - in
an attempt to prepare a project An integrated pact to amend the
Commercial Civil Procedure Law 13/1968, whose most important
goals were: achieving prompt justice for litigants by establishing
rules that work on speedy completion of civil, commercial and
administrative cases in a manner that does not violate the respect
for freedom of litigation and the guarantee of defense rights.
Which the practical application revealed its lack of suitability to the
practical reality, or the existence of loopholes about it that led to its
emptying of its content and failure to achieve the goals for which it
was formulated, and working to close the doors of fraud and abuse
of the right and procedures of litigation, including appealing
against judgments and obstructing their implementation. A set of
important results were:

A _ The legislator was keen to increase the value and value of
judicial rulings in a way, so he decided the mechanism of
compulsory execution to confront the requirement of the convicted
person to implement these judgments voluntarily, realizing that a
judgment has no value without its implementation. Obtaining his
right after strenuous effort by walking in the courts of the courts, so
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he decided his right to request the execution of the judgment after
gaining a degree of strength, with which it is reasonable that his
lawsuit was examined in a way that would ensure that it was
possible to implement it, and also granted him the license to
request the execution of the initial judgment that did not reach To
this degree of scrutiny in an urgent manner if his request was
justified, but rather it must be implemented with the force of law if
it was issued within the legal cases that necessitate it.

C- Despite the legislator’s keenness to raise the level of
judgments and their value, the interest of the convicted person and
their importance, what was wrong Unconcerned about the interest
of the convicted person, on the pretext that he was the weak party
at the time, so he legislated for him to weave mechanisms with his
hands that enable him to obstruct judgments and limit them from
implementation, claiming that by this he pays and converges
between the opposing interests of the opponents. To confront these
results was a set of proposals, the most important of which is to
limit the existence of procedural licenses Decided by the legislature
to stop the implementation of judicial rulings, to tighten the control
and responsibility of execution assistants, and to activate the
imprisonment mechanism as an important means to confront the
failure to implement judicial rulings.

Keywords: ( Procedural obstacles, , Suspension of execution,
implementation problems, Forced execution, Judicial coercion ).
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