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Judicial Decisions between Dispute in Enforcement
and Discontinuing its Executive Power

Hani Abdelmawla Abdelazez Eid

PhD in Procedural Act/ College of Law/ University of Alexandria
Email : DrHani.eid2020@gmail.com

Abstract:

Judicial purpose is a fundamental government task, which aims
to protect the legal rights and centres. This protection is reflected
through issuing decisions and judicial instructions and working on
its implementation, as well as eliminating the complications that
obstruct the process of its implementation. This enforcement
represents the legal apparatus, which can take jurisdictional truth
into the real world. For example, there is no value for judicial
decisions if the creditor would not be able to obtain his/ her rights
from the debtor. Hence, in order to show the determination of the
legislator in protecting the person whom the judicial decision is
carried against from the enforcement that is performed based on
unlawful dealings or executive bond that has lost one of its
conditions, this legislator has placed a process that enables any
parties from suspending the execution of these decisions. This is
achieved either through enforcement disputes in front of the
Execution Judge, whether this dispute was objective or temporal, or
through the Court of Appeal when appealing against the decision
pending enforcement. This process aims to prevent any harm or
damage resulting from the implementation of decision and may
lead to cancellation of the decision pending enforcement and then
going back to the situation prior to the decision. Because the
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request to suspend the decision from the Court of Appeal is the goal
of the appellant till a final decision is made on the appeal, some
legal experts consider this request as a dispute on the enforcement
of the original decision and thus classified within the category of
enforcement disputes due to the consistency of results. This is also
supported by the legislator’s use of the expression ‘“‘suspension of
enforcement” when talking about suspending enforcement issued
by Court of Appeal, articles 244, 251 & 292 (Procedures Act). It
was also used when talking about suspending enforcement by the
execution judge, article 312 (Procedures Act).This research
concludes that despite the fact there is a similarity between the
applications of suspending enforcement by courts of appeal and
enforcement disputes, both the temporal (complications of
enforcement) or the objective that is brought in front of the
Execution Judge. But, this type of similarity does not mean that the
applications of suspending enforcement from the courts of appeal
are part from enforcement disputes because of differences in nature,
characteristics, and causes.

Keywords: executive bond; enforcement disputes; suspension of
enforcement; complication; appeal.
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