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Rules of Preliminary Investigation according to the

Procedures of the Egyptian Criminal Law
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Department of General Law: Criminal Division, Faculty of
Shari‘a and Law, Al-Azhar University, Damanhour, Egypt.
Email: TahaElrashedy.Y °@azhar.edu.eg

Abstract:

Preliminary investigation is of great status and importance
in the field of justice as it is a group of procedures that aim to
search for the circumstantial evidence of a crime, collect it,
and evaluate it to determine whether it is sufficient to bring
the accused to trial. It is the first stage of a criminal case. The
investigator carries out the procedures of collecting evidence
and tries to point out the truth about the crime, its perpetrator,
and his/her accomplices to decide on whether to officially
charge them with the crime and bring the case to court in the
light of the available evidence. Preliminary investigation is
especially important because some evidence may not be
possible to obtain at trial time. Limiting the number of the
persons accused to stand trial due to lack of evidence saves
the effort and time of the judiciary and spares the accused the
trouble of standing before a court when there is not enough
evidence against them.

Because of its varied procedures and because different
parties take part in carrying out its procedures, preliminary
investigation is regarded as one of the most complicated
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stages of the criminal case. In addition, during this stage, the
individual’s rights and freedom, which are guaranteed by the
law and the charter, can be jeopardized. Therefore, such
procedures have to be surrounded by a fence of guarantees
that achieves equilibrium between the right of the society to
seize the criminal and punish him/her and the rights of the
individual on the basis that the accused is innocent until
proven guilty.

In the light of what has been said, the present research
paper studies preliminary investigation according to the
procedures of the Egyptian criminal Law in an attempt to
define its essence and the authority in charge of it, and to
show its characteristics, procedures, and guarantees. The
study also points out how to handle preliminary investigation
and how to appeal against it.

Keywords: preliminary investigation — procedure — public
prosecution - defendant — guarantees.
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