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Fundamental Jurists’ Justification of a Ruling when
Limited to a Specific Case and its Impact on Islamic

Jurisprudence
Ramadan Mohammad Thabet Abu Samrah.
Department of Fundamentals of Jurisprudence, Faculty of

Shari‘a and Law, Al-Azhar University, Assyuit, Egypt.

Email: RamadanAboSamra.ast@azhar.edu.eg
Abstract:

The justification is /imited when it is restricted to a specific
case. It is limited because it does not apply to any other case,
because it is the context of the ruling itself, or because it is
part of it. On the other hand, the unlimited justification is
agreed upon as a justification for a judicial ruling. Even the
limited justification can be used for a ruling if it has the
consensus of all jurists. The unlimited justification can be
used for similar cases by analogy, but the use of the limited is
restricted to a specific case.

The present research paper points out how scholars of the
different schools of jurisprudence, the Shafi'1, the Maliki, the
Hanbali, and the Hanafi, apply such concepts when giving a

ruling on specific cases. The Malikiand the Shafi‘T jurists use
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the limited justification, but the Hanbali and Hanaff jurists use
the unlimited.

The paper gives examples to show how the Muslim jurists
have made use of both types of justification. These examples
include transactions with gold and silver. Should their ruling
apply to other metals such as iron, copper, and lead? Another
example is eating or drinking on purpose during Ramadan
daytime. Should gada’ (redoing the act of worship in
compensation at a later time) alone be applied, or should
kaffarah (expiation) be applied too?

Keywords: justification - limited justification — unlimited
justification — effect of disagreement.
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