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The Authenticity of Istishab (Presumption of Continuity)
and Its Applications in Contemporary
Personal Status Issues

Somaya Mohamed Zaghloul Sherdy
Department of Fundamentalism Jurisprudences, Faculty of Islamic
and Arabic Studies for Girls in Port Saied, Alazhar Al- Sharif
University, Arab Republic of Egypt.
E-mail: 1612050066(@azhar.Edu.eg

Abstract:

This research aims to shed light on Istishab (presumption of
continuity) as addressed by scholars of Islamic legal theory (Usul al-
Figh), by clarifying its definition, types, the differing views among
scholars regarding its probative value, its status among the sources of
Islamic law, the guidelines for its use in contemporary issues, and its
modern applications in matters of personal status. The research
integrates both theoretical foundations and practical applications,
aiming to highlight the significance of this legal principle and
demonstrate its role in deducing Islamic rulings. Given its potential
to serve as a legitimate source upon which a jurist may rely when
addressing modern issues, Istishab undoubtedly enriches Islamic
jurisprudence and contributes to its ongoing development in meeting
the evolving needs of individuals and society. It also allows scholars
broader flexibility due to its wide-ranging principles, diverse types,
and extensive branches. This study may open new avenues for
addressing contemporary personal status issues from a foundational
(Usuli) perspective and for bridging the gap between the past and the
present.

The research adopts an inductive-analytical methodology and has
led to several findings, the most notable of which include: that the
presence of disputed sources of evidence reflects the breadth and
richness of Usul al-Figh and its positive impact on Islamic
jurisprudence; that Istishab is among the sources which jurists use to
derive rulings for new and unprecedented cases; and that Istishab



Y¢vy BVEEY L AY+Y0 gl ylbial @ Jauwednd| ddatl @ At gl g Augdll) Sgmad| Ao
( ) 19 ylekial - - o b

holds significant importance in various contemporary issues related
to acts of worship, transactions, personal status, and other aspects of
life.

Keywords: Istishab, Secondary Evidences, Personal Status,
Contemporary Applications.
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dimashq - kafar bitana, gadim lah: alshaykh khalil almis, walduktur
wali aldiyn salih farfur, dar alkutaab alearabii, tal, sanat
1419h/1999m.

« astishab alhal wamadaa tathirih fi alfurue alfighiati, du. iibrahim
eatiat mahmud gandil kuliyat alsharieat walganun bidiminhuri.

« alaistishab almaqlub (tahkim alhali) lildukturu/ 'ahmad bin eabd
allah alduwihi, majalat aleulum alshareiat walearabiati- jamieat
al'imam muhamad bn sueud al'iislamiatu, sanat 2007ma.
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« aliastishab hajiatuh wa'atharuh fi al'ahkam alfighiati, dirasat
nazariat tasiliat tatbigiatun- risalat majistir- lilbahithi/ euni 'ahmad
muhamad almusaruati, 1424h/2002m.

« aliastishab watharuh fi alfurue alfighiati, lilkhudir ealaa 'idris,
risalat majistir, sanat 1404h/1984m.

« aliastishab watatbiqatuh fi alqadaya alghidhayiyat almueasirati,
limustafaa bin shams aldiyn, waqafiat al'amir ghazi lilfikr alqurani.
« al'ashbah walnazayir liabn najim (t 970ha), wade hawashih
wakharaj 'ahadithahu: alshaykh zakariaa eumayrat, dar alkutub
aleilmiati, bayrut - lubnan, tal, sanat 1419h/1999m.

» al'ashbah walnazayir lijalal aldiyn alsuyutii (t 911h), dar alkutub
aleilmiati, tal, sanat 1411hi /1990m.

* 'usul alsarkhisi, lishams al'ayimat alsarukhsii (t 483h), dar
almaerifat - bayrut.

* 'usul alfigh al'iislamii 'a. du. muhamad mustafaa shalbi, aldaar
aljamieiat liltibaeat walnashr -birut.

« 'usul alfigh al'iislamii lilduktur badran 'abu aleaynayni, muasasat
shabab aljamieat liltibacat walnashr waltawziei.

* 'usul alfigh al'iislamii lilduktur zaki aldiyn shaeban, dar alkutub
aleilmiati-birut, ta2, sanat 197 1m.

* 'usul alfigh lil'ustadh alduktur muhamad zakariaa albardisi, dar
althaqafat lilnashr waltawzie- algahirati.

» 'usul alfigh lilshaykh muhamad 'abu zahrata, dar alfikr alearabii,
sanat 1377h/1958m.

* 'lielam almuqiein ean rabi alealamin liabn algiam (t 751hi),
tahqiqu: muhamad eabd alsalam 'iibrahim, dar alkutub aleilmiat -
bayrut, tal, sanat 1411h/1991m.

» albahr almuhit fi 'usul alfigh lilzarkashii (t 794h), dar alkatbi, tal,
sanat 1414h/1994m.

* buhuth fighiat mueasirat du. 1ibrahim fadil aldabuw, dar eamar,
sanat 1995m.

* buhuth muqgaranatan fi alfigh al'iislamii wa'usulihi, du. fathi
aldirini, muasasat alrisalati, sanatan 1429h/2008m.

* badayie alsanayie fi tartib alsharayie lilkasanii (t587h), dar
alkutub aleilmiati, ta2, sanat 1406h/1986m.

« alburhan fi 'usul alfigh li'iimam alharamayn aljuaynii (t 478h),
tahqiqu: salah bin muhamad bin euaydita, dar alkutub aleilmiat
bayrut - lubnan, tal, sanat 1418h/1997m.
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 byan almukhtasar sharh mukhtasar abn alhajibi, lishams aldiyn
al'asfahanii (t 749h), almuhaqaqi: muhamad mazhar baqa, dar
almadani- alsueudiati, tal, sanat 1406h/1986m.

» altaasil alfiqahuyu lil'amrad almueasirat wa'atharuha fi alfirqat
bayn alzawjayn dirasit muqaranitan biganiwn al'usrat aljazayirii,
du/ simirat eabudu, majalat al'ithya'i, almujaladi: 2, aleadad: 25,
sanat 2020m.

« altahbir sharh altahrir fi 'usul alfigah, eala' aldiyn 'abu alhasan
ealii bin sulayman almardawii (t 885hi), tahqiqu: da. eabd
alrahman aljabrin, du. eawad alqarani, du. 'ahmad alsaraha,
maktabat alrushd - alsacudiatu/alriyad, tal, sanat 1421h/2000m.

» takhrij alfurue ealaa al'usul lishihab aldiyn alzzanjany (t 656h),
tahqiqu: du. muhamad 'adib salih, muasasat alrisalat - bayrut, ta2,
sanat 1398h.

 altaqrir waltahbir liabn 'amir hajin (t 879ha), dar alkutub
aleilmiati, ta2, sanat 1403hi /1983 m.

« althalathwnat fi alqadaya almueasirati, du. saed aldiyn halali,
maktabat wahbata- alqahirati, tal, 1421h/2010m.

* hashiat aldasuwqi ealaa alsharh alkabiri, limuhamad bin 'ahmad
bin earafat aldisuqii almalikii (t1230h), dar alfikri.

« alhawy alkabir lilmawardii (t450h), tahqiqu: alshaykh eali
muhamad mueawad - alshaykh eadil 'ahmad eabd almawjudi, dar
alkutub aleilmiati, bayrut - lubnan, tal, sanat 1419h/1999m.

* darar alhukaam fi sharh majalat al'ahkami, eali haydar khawajih
'amin 'afindi (t 1353h), taeribi: fahmi alhusayni, dar aljili, tal, sanat
1411h/1991m.

« dalil alaistishab watatbiqatih fi alnawazil walmustajadaat
almueasirati, mutamar majlis alfigh al'iislamiu- aldawrat alsaadisat
waleishrina, bahath fadilat al'ustadh alduktur eabd alrahman
'ibrahim zayd alkilani, sanat 1446h/2025m.

* rudat altaalibin waeumdat almufatin lilnawawii (t 676hi), tahqiqu:
zuhayr alshaawish, almaktab al'iislamia, bayrut, ta3, sanata,
1412h/1991m.

» rudat alnaazir wajnat almanazir liabn qudama (t 620hi), muasasat
alryan liltibaeat walnashr waltawziei, ta2, sanat 1423h/2002m.

* subul alsalam limuhamad bin 'tismaeil bin salah bin muhamad
alhasnii alsaneanii (t 1182ha), alnaashir: dar alhadithi.
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* sunan 'abi dawud (t 275h), tahqiqu: muhamad muhyi aldiyn eabd
alhumidi, almaktabat aleasriatu, sayda - bayrut.

» sharh altalwih ealaa altawdih liltiftazani (t 793hi), maktabat sabih
bimasr.

» sharah alkawkab almunir liabn alnajaar (t 972hi), tahqiqu:
muhamad alzuhayli- wanazih hamadi, maktabat aleabikan, ta2,
sanatan 1418h-1997m.

» sharh alnawawiu ealaa muslim (t 676h), dar 'iithya' alturath
alearabii - bayrut, ta2, sanatan 1392h.

» sharh tanqih alfusul lilqurafi (t 684hi), tahqiqa: tah eabd alrawuwf
saeda, sharikat altibacat alfaniyat almutahidati, tal, sanat
1393h/1973m.

» sharh mukhtasar alrawdata, lisulayman bin eabd algawii bin
alkarim altuwfiu alsarsirii, tahqiqu: eabd allh bin eabd almuhsin
alturki, muasasat alrisalati, tal, sanat 1407h/1987m.

* shih albukhari, tahqiqu: muhamad zuhayr bin nasir alnaasir, dar
tawq alnajati, tal, sanat 1422h.

* shih muslma, tahqiqu: muhamad fuaad eabd albaqi, dar 'iihya'
alturath alearabii - bayrut.

» aleidat fi 'usul alfigh lilqadi 'abu yaelaa (t 458h), tahqiqu: du.
'ahmad bin ealiin bin sayr almubarki, ta2, sanat 1410h/1990m.
 fatawaa allajnat aldaayimat lilbuhuth aleilmiat wal'iifta’, jame
watartiba: 'ahmad bin eabd alrazaaq alduwysh, riasat ‘iidarat
albuhuth aleilmiat wal'ifta' - al'iidarat aleamat liltabe - alriyad.

» fagah al'ahwal alshakhsiat lilsaratawi, jamieat alquds almaftuhati,
ta2, sanat 2012m.

 alfigh al'iislamii wa'adlath lilzuhayli, dar alfikr - swryat -
dimashqa, ta4.

» faqah algadaya altibiyat almueasirat dirasatan fighiatan tibiyat
mugaranati, 'a. di/ eali muhyi aldiyn alqurat daghi, 'a. di/ eali yusif
almuhamadi, dar albashayir al'iislamiati, ta2, sanat 1427h/2006m.
» alfaqih walmutafaqih lilbaghdadii (t 463h), tahqiqu: 'abu eabd
alrahman eadil bin yusuf algharazi, dar abn aljawzii - alsueudiati,
ta2, sanat 1421h.

* algamus almuhit limajd aldiyn 'abu tahir muhamad bin yaequb
alfiruzabadii (t 817hi), tahqiqu: maktab tahqiq alturath fi muasasat
alrisalati, bi'iishrafi: muhamad naeim alergsusy, muasasat alrisalat
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liltibacat walnashr waltawziei, bayrut- lubnan, ta8, sanat
1426h/2005m.

» gawatie al'adilat fi al'usul lilsameanii (t 489hi), tahqiqu:
muhamad hasan muhamad hasan 'iismaeil alshaafieii, dar alkutub
aleilmiati, bayruti-lubnan, tal, sanat 1418h/1999m.

* kashaf al'asrar sharh 'usul albizdiwi, alshaykh eabd aleaziz bin
'ahmad bin muhamadi, eala' aldiyn albukharii alhanafii (t 730ha),
dar alkitaab al'iislamii.

* lisan alearab liabn manzur (t 711hi), dar sadir - bayrut, tal, sanat
1414h.

« allamae fi 'usul alfigah, li'abi 'tishaq alshiyrazii (t 476ha), dar
alkutub aleilmiati, ta, sanat 2003m/1424h.

 majalat majmae alfigh al'iislamii altaabie limunazamat almutamar
al'iislamii bijidatin, tasdur ean munazamat almutamar al'iislamii
bijidatin, waqad sadarat fi 13 eadadu.

* almahsul lilraazi (t 606h), tahqiqu: da. tah jabir fayaad aleilwani,
muasasat alrisalati, t 3, sanat 1418h/1997m.

 almuhalaa bialathar, li'abi muhamad ealiin bin 'ahmad bin saeid
bin hazm al'andalsii alqurtubii alzaahirii (t456h), dar alfikr - bayrut.
» almadkhal '11laa madhhab al'iimam 'ahmad bin hanbal, lieabd
alqadir bin 'ahmad bin mustafaa bin eabd alrahim bin muhamad
badran (t 1346h), tahqiqu: da. eabd allah bin eabd almuhsin alturki,
muasasat alrisalat - bayrut, ta2, sanat 1401h.

» almasayil alfighiat almustajidat fi alnikahi, du. badr nasir
musharae alsubayei, wizarat al'awqaf walshuwuwn al'iislamiati-
alkuaytu, tal, sanat 1435h/2014m.

« mustajidaat tibiyat fi qadaya alzawaj waltalaqi, du. 'usamat eumar
sulayman al'ashqaru, dar alnafayis lilnashr waltawziei- al'urduni,
sanat 1420h/2000m.

 alimustadrak ealaa alsahihayn lilhakim alnaysaburi, tahqiqu:
mustafaa eabd algadir eataa, dar alkutub aleilmiat - bayrut, tal,
sanat 1411h/1990m.

« almustasfaa lilghazalii (t 505hi), tahqiqu: muhamad eabd alsalam
eabd alshaafi, dar alkutub aleilmiati, tal, sanat 1413h/1993m.

» almuswadat fi 'usul alfigah, al taymiat -bda bitasnifiha aljdd:
majd aldiyn eabd alsalam bin taymia (t 652hi), wa'adaf 'iilayha
al'ab: eabd alhalim bin taymia (t 682h), thuma 'akmalaha aliabn
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alhafidi: 'ahmad bin taymia (t 728h), tahqiqu: muhamad muhyi
aldiyn eabd alhamidi, dar alkitaab alearabii.

* masadir altashrie al'iislamii lilshaykh eabd alwahaab khilafi, dar
algalam liltibacat walnashr waltawzie, ta 1, sanat 1954m.
 almisbah almunir fi gharib alsharh alkabir lilfayumi (t 770h),
almaktabat aleilmiat - bayrut.

» maealim 'usul alfigh eind 'ahl alsunat waljamaeati, limuhamad bin
husayn bin hasan aljizani, dar aibn aljuzi, ta5, sanat 1427h.
 almuetamad fi 'usul alfigh li'abi alhusayn albasarii (t 436hi),
tahqiqu: khalil almis, dar alkutub aleilmiat - bayrut, tal, sanat
1403h.

* magqasid alsharieat waealaqatuha bial'adilat alshareiati, du.
muhamad saed bin 'ahmad alyubi, dar alhijrat lilnashr waltawziei,
tal, sanat 1418h/1998m.

* maqayis allughati, li'ahmad bin faris bin zakaria' algazwinii
alraazii (t 395hi), tahqiqu: eabd alsalam muhamad harun, dar
alfikri, sanat 1399h/1979m.

» manhaj astinbat 'ahkam alnawazil alfighiat almueasirat dirasat
tasiliat tatbiqiatan, da. misfar bin ealiin bin muhamad alqgahtanii,
dar al'andalus alkhadra' lilnashr waltawzie -jdatu, tal, sanat
1424h/2003m.

 muwtamar majmae albuhuth aliislamiati, algahirati, sanat
1384h/1965m.

» almusueat almuyasarat fi figh alqadaya almueasirati, markaz
altamayuz albahthi, tal, sanat 1435h.

 mizan al'usul fi natayij aleuqul lilsamirgandi (t 539hi), matabie
aldawhat alhadithati- qatru, tal, sanat 1404h/1984m.

 nihayat alsuwl sharh minhaj alwusul lil'iisnawii (t 772h), dar
alkutub aleilmiat -birut- lubnan, tal, sanat 1420h/1999m.
 alwadih fi 'usul alfigh liabn eaqil (t 513hi), muasasat alrisalat
liltibacat walnashr waltawziei, bayrut- lubnan, tal, sanat
1420h/1999m.
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