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Arbitration In Administrative Contract Disputes In

The Kingdom Of Saudi Arabia - A Comparative Study

Fahd Hatman Al-Abdali, Hoda Mohamed Abdel Rahman El Sayed*

Department of Public Law, Faculty of Law, Dar Al Uloom University,
Kingdom of Saudi Arabia.

*E-mail: hoda.m@dau.edu.sa

Abstract:

The study aimed to highlight the subject of arbitration in administrative
contract disputes in the Kingdom of Saudi Arabia in comparison with the
laws of some other countries. It sought to explore the nature of arbitration
and administrative contracts¢ analyze disputes arising from administrative
contracts and their implications¢ and identify methods and means for
resolving disputes related to the termination of administrative contracts.
Additionally« the study aimed to assess the suitability of the procedures for
enforcing arbitral awards in light of the justifications for resorting to
arbitration in administrative contracts.

The research problem revolves around the fact that many administrative
contracts concluded between the administration and the contractor may end
up being terminated; which may lead to the emergence of disputes that
require consideration and settlement. The research problem is to determine
the role of arbitration in settling administrative contract termination
disputes in the Kingdom of Saudi Arabia compared to Arab laws¢ with a
focus on evaluating the effectiveness of this role in light of the nature of
administrative contracts and their characteristicsc and the extent of the
consistency of the procedures for implementing the arbitrators' ruling with
the justifications for resorting to arbitration in this type of contracts.

The researcher used the comparative analytical approach as it is the most
appropriate approach for the research topic by obtaining the necessary
material to complete this research from the available sources and
references and analyzing the legal texts related to the research topic.

The study reached several results¢ includes: Legislation in both the
Kingdom of Saudi Arabia and Egypt allowed resorting to arbitration in the
field of international administrative contracts¢ but there is a difference in
the way each legislator deals with this issue. Arbitration is considered a
special judiciary with a direction in which the dispute is presented to an
arbitrator appointed by the parties or by their authorization or in light of
conditions determined by the parties. The study also recommended several
recommendations¢ including: The necessity of establishing a reform
committee in both Saudi Arabia and Egypt.
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The study also made several recommendations, the most important of
which is the necessity of amending the current arbitration system to
explicitly allow arbitration agreements in administrative contracts. This
can be achieved by granting government entities the right to resort to
arbitration without requiring prior approvals that may prolong disputes and
deter investors. Additionally, arbitration clauses should be incorporated
into administrative contracts at the drafting stage, specifying key
provisions to be observed in arbitration proceedings, particularly the
applicable law governing the dispute. This research was funded by the
General Directorate of Scientific Research& Innovation, Dar Al Uloom
University, through the Scientific Publishing Funding program.

Keyword: Arbitration. Administrative Contractsc Administrative
Disputesc Administrative Law. Public Authority. Exceptional Uncommon
Clauses in Private Law. Privileges of Public Authority. Administrative
Judiciary. Alternative Methods for Resolving Administrative Contract
Disputes.
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* fuzi, eimad muhamad (2021), ‘athar aitifaq altahkim fi taswiat
almunazaeat aliidariati, majalat alganun walaiqtisadi, mulhaq aleadad
(althaalith waltiseuna), kuliyat alhuquq jamieat alqahirati, mutah ealaa:
https://mle.journals.ekb.eg/article 164952 f7a86878343cec8711181
c738431b967.pdf

» mihamadu, ealay, (2017), dawabit altahkim fi munazaeat aleuqud
al'iidariati, maehad alhuquq waleulum alsiyasiati, majalat maealim
lildirasat alqanuniat walsiyasiati, aleadad althaani, disambir, mutah ealaa
alraabit altaali:

https://asjp.cerist.dz/en/downArticle/520/1/2/69284

5: al'anzima wallawayih walqawanin

* gqanun altahkim fi almawadi almadaniat waltijariat raqm (27) lisanat
1994ma, aljaridat alrasmia (alwaqayie almisriati) aleadad (16 tabie)
watarikh alnashri: 21/4/1994m, watarikh aleamal bihi: 22/5/1994m.

* gqanun majlis aldawlat ragm (47) lisanat 1972ma, aljaridat alrasmia
(alwaqayie almisriati) aleadad (41) tarikh alnashr: 12/10/1972m.

« allaayihat altanfidhiat linizam almunafasat walmushtarayat alhukumiat
almueadalat bialgarar alwizarii ragm (3479), watarikh 11/8/1441hi,
aljaridat alrasmia ('um alquraa) aleadad ragm (4812) bitarikh:
17/8/1441hi almuafiq 10/4/2020m.

* nizam altahkim alsaadir bialmarsum almalakii ragm (m/34) watarikh
24/5/1433hi, almabnii ealaa qarar majlis alwuzara' raqgm (156), watarikh
17/5/1433h, aljaridat alrasmia (‘um alquraa) aleadad ragm (4415)
bitarikh: 18/8/1433hi almuafiq 8/7/2012m.

* nizam almunafasat w almushtariat alhukumiat alsaadir bialmarsum
almalakii ragm ( ma/128 ) watarikh : 13/11/1440hi almabnii ealaa qarar
majlis alwuzara' ragm ( 649 ) watarikh 13/11/1440h1 walmanshur
bialjaridat alrasmia (‘um alquraa) bitarikh 29/11/1440hi aleadad raqm
(4801).

* nizam diwan almazalim alsaadir bialmarsum almalakii ragm (m/78)
watarikh 19/9/1428hi almabnii ealaa garar majlis alwuzara' ragm (303)
watarikh 19/9/1428h, walmanshur fi walmanshur bialjaridat alrasmia
(‘'um alquraa) bitarikh (23/9/1428h) aleadad raqgm (4600).

6: maqalat wataqarir

* aljazi, eumar hadithatun, (10/9/2002), altahkim fi euqud alaistithmari,
jaridat aldustur tarikh aliatilaei: 20/11/2024m, mutah ealaa:
https://www.addustour.comv/articles/29218 1
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* taqrir lajnat alshuwuwn aldusturiat waltashrieiat ean mashrue qanun
bitaedil baed 'ahkam ganun altahkim fi almawadi almadaniat waltijariat
alsaadir bialganun raqgm 27 lisanat 1994 waiqtirah bimashrue ganun
muqgadam min alsayid aleudw alduktur ‘iidwar ghalaa alduhbaa bitafsir
almada (1) min dhat alganuni, mutah ealaa :
https://mksegypt.org/ar/laws/24016?utm_source=chatgpt.com
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