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Gradual treatment of civil disputes In the
Saudi system and Islamic jurisprudence

(A comparative study)

Abdullah bin Ali bin Hassan Alamri

Department of Jurisprudence and its Principles, College of Sharia
and Fundamentals of Religion, King Khalid University, Abha,
Kingdom of Saudi Arabia.

E-mail: abduu05534@gamil.com

Abstract:

This research dealt with the definition of litigation in the
language, the Saudi system, and Islamic jurisprudence, and the
comparison between the definitions of litigation between the Saudi
system and Islamic jurisprudence. After clarifying the meaning of
litigation, we discussed in the second section the methods of dealing
with the Saudi system and the legal commentators of civil litigation
from organizing the reconciliation center, issuing the arbitration
system, and providing the opportunity between the opponents to be
able to negotiate among themselves, and applying the method of
reconciliation or mediation, then ultimately guaranteeing their right
to litigation while directing the opponents to choose the agent or
lawyer well, then determining the scope of the agency. The research
also addressed how to deal with disputes in Islamic jurisprudence,
both preventive and therapeutic, by examining ways to prevent
disputes through the legitimacy of asceticism and caution against
indulging in worldly pleasures, associating with righteous and pious
people and avoiding establishing relationships with bad
companions, avoiding bad thoughts about others, forbidding gossip,
forbidding spying, ordering verification of the accuracy of news,
forbidding anger, the legitimacy of forgiveness, knowing the legal
rulings in transactions, choosing the right agent or lawyer, and
defining the scope of the agency.

Then the research dealt with the literature of litigation in Islamic
jurisprudence, where the research touched on the legitimacy of



(VoA e sty (0S¥ My gt ML 2 RS Clagiaind danllae b 7)o

fairness, wisdom in expression, assuming the opponent is right, and
submitting to evidence, and this is in terms of the general principles
of the literature of litigation. After that, the research dealt with the
specific principles of the literature of litigation among Muslims
through the obligation to resort to God and His Messenger,
arbitration by scholars, refraining from attacking the opponent after
separation, and remembering the goal and purpose of the Muslim's
presence on earth, then comparing the Saudi system and the
commentators of the law with Islamic jurisprudence in how to deal
with litigation, arriving at the results and then the recommendations
that included many ideas and suggestions that contribute to reducing
the emergence of litigation.

Keywords: Gradualism, Handling Of Civil Disputes, Saudi
System And Islamic Jurisprudence.
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minasat taradi sanadat tanfidhiatin.

» altaemim algadayiyu alsaadir min maeali wazir aleadl
bialmamlakat alearabiat alsacudiat biraqami: [13/t/1364], watarikh
1/3/1420h.,

« altafawudu, eilm, fan, 'ayman muhamad eabdalwahid, altabea
(bidun), dar alhuriyati, alqahirata, masr, sanat alnashr (bdun).

» tafsir alquran alkarimi, muhamad bin salih aleuthaymin, altabeat
al'uwlaa, dar althirya, alrayad, 1425h.

« altalqin fi alfigh almalki, lilqgadi 'abu muhamad eabdalwahaab
albaghdadi almalki, ta/badun, maktabat nizar mustafaa albazi,
alrayada, makat almukaramati, sanat alnashr (bdun), tahqiq
wadirasatu: muhamad thalith saeid alghani.

» taysir alkarim alrahman fi tafsir kalam almanani, lilealaamati/
ecabdalrahman bin nasir alsaedi, altabeat alraabieata, muasasat
alrisalati, bayrut, lubnan, 1426h, tahqiqu: eabdalrahman bin maeala
alllwayahaqi.

* jamie altirmidhii, altabeat althaaniatu, dar alsalami, alrayad,
1421h, 'iishraf wamurajaeati/salih bin eabdialeaziz al alshaykh.

* jamie aleulum walhakmi, eabdalrahman bin shihab aldiyn
albaghdadiu alshahir biaibn rajab alhanbalii, altabeat althaaniatu,
dar aibn aljuzi, aldamami, almamlakat alearabiat alsueudiat, 1420h.
» aljamie li'ahkam alquran walmubin lima tadamanuh min alsunat
way alfirqgan, 'abi eabdallah muhamad bin 'ahmad bin 'abi bakr
alqurtubiu, altabeat al'uwlaa, muasasat alrisalat liltibaeat walnashr
waltawzie, bayrut, lubnan, 1427h, 2006m, tahqiq du. eabdallah bin
ecabdalmuhsin alturki.

 alhawy alkabir fi figh madhhab aliimam alshaafieii radi allah
eanhu, wahu sharh mukhtasar almuzni, 'abi alhasan eali bin
muhamad bin habib almawardii, altabeat al'uwlaa, dar alkutub
aleilmiati, bayrut, lubnan, 1414h, 1994m, tahqiq wataeliq
alshaykhi/eadil 'ahmad eabd almawjud, alshaykh eali muhamad
mueawad, qddm lah wqrrazh: 'a.da. muhamad bakr '1ismaeil, 'a.da.
eabd alfataah 'abu sanat.
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» dirasat mabdayiyat fi aleuqud wafasakhaha bayn alsharieat
walganuni, du. mustafaa alzarqa, majalat almujmae alfighii
al'iislamii, alsunat alkhamisata, aleadad alkhamisu, altabea (bdun),
dar alnashr (bdun).

 dafae alkhusumat fi alfigh al‘iislamii, du. nasir bin muhamad
alghamidi, altabeat al'uwlaa, dar abn aljuzi, alrayad, 1428h.

+ dalil altaalib linayl almatalibi, lilealamati, marei bin yusif
alkarami alhanbali, ta/badun, muasasat alrisalati, makan wasanat
alnashr bidun, euny bihi: sultan bin eabdalrahman aleida.

* dur almuhami fi altaqadi, alqadi: muhamad ‘iibrahim alsaayighi,
altabea (bdun), majalat aleadl alsaadirat min wizarat aleadl
alsaeudiat, rajaba, 1430h.

» riad alsaalihina, lil'iimam alnawawii, altabea (biduni), dar
wamakan wasanat alnashr (bdun), aectanaa bih da. eabdalllh bin
eabdalmubhsin alturki.

» zad almustanqaei, musaa 'ahmad alhajaawii, altabeat al'uwlaa, dar
abn aljuzi, alrayad, 1431ha, aetina' almaktab aleilmii bidar abn
aljuzi.

 sharah kitab alkabayir lilshaykh muhamad bin eabdalwahabi,
eaqil eumar alsaqafi, altabeat al'uwlaa, dar al'akhla'i, alyaman,
143 1hi, tahqiqu: 'akram mubarak eisban.

 sharah manzumat aladab alshareiati, musaa bin ‘'ahmad
alhajaawii, altabeat althaalithata, dar alnawadr, surya, 1429hi,
tahqiqa: nur aldiyn talb.

» sharh nizam almurafaecat alshareiat wifq akhir altaedilati, du.
ibrahim husayn almawjan, altabeat al'uwlaa, dar alnashr (bdun),
makat almukaramati, 1436h, 2015m.

« shih albukharii, altabeat althaaniatu, dar alsalami, alrayad, 1419h.
» aleidat sharh aleumdat fi figh 'iimam alsanat 'ahmad bin hanbal
alshaybani, baha' aldiyn eabdalrahman bin 'iibrahim almaqdisi,
altabea (bdun), dar al'argam bin 'abi al'arqam liltibaeat walnashr
waltawziei, bayrut, sanat alnashr (bdun), dabtah washarhuh wellq
ealayh alshaykhu/'iibrahim muhamad ramadan.

» aleaqd almunazam lilhukaam fima yajri bayn 'aydihim min
aleuqud wal'ahkami, abn salmun alkinani, altabeat al'uwlaa, dar
alafaq alearabiat, alqahirati, 2011m, einayat wataeliq 'a.muhamad
eabdalrahman alshaaghul.
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» aleamaliat algadayiyat fi 'iitar ganun almurafaeat almadaniati, taj
aldiyn 'ahmad luay al ghalb, altabeat al'uwlaa, dar alnashr (bdun),
1434h, 2013m.

» fatah albari sharh sahih albukharii, abn hajar aleasqalanii, altabeat
al'uwlaa, dar alnashr (bdun), makan alnashr (bdun), 1421h, tahqiq
alshaykh eabdalqadir shibat alhamdu.

* qaeidat sadi aldharayie bayn al'iiemal wal'iihmal, salih bin
cabdalrahman alnafisati, majalat aleadla, wizarat aleadl
bialmamlakat alearabiat alsaeudiat, aleadad: [16], alsanat
alraabieati, shawal, 1423h.

» alqarar alsaadir min maeali wazir aleadl bialmamlakat alearabiat
alsaeudiat biraqami: [5595], watarikhi: 29/11/1440hi almutadamin
almuafagat ealaa qawaeid aleamal fi makatib almusalahat
wa'iijra‘atihi.

» garar maeali wazir aleadli, bialmamlakat alearabiat alsueudiat
biragami: [5595], watarikhi: (29/11/1440h).

« algada' aliidariu al'iislamiu qada' almazalim fi al‘iislami, 'a.da.
nasir bin muhamad bin mishri alghamidii, altabeat al'uwlaa, dar
titbat alkhadra'l, makat almukaramati, 1438h, 2017m.

» ktab aleilmi, limuhamad bin salih aleuthaymin, altabeat al'uwlaa,
dar althirya, alrayad, 1423h.

+ allaayihat altanfidhiat linizam almahakim altijariat alsaadirat
biqarar maealay wazir aleadl bialmamlakat alearabiat alsacudiat
biragami. [8344], watarikhi: 26/10/1441h, walmueamam ealaa
kafat aljihat altaabieat lilwizarat bialtaemim algadayiyi raqama:
[13/t/8159] watarikh 1/11/1441h.

 mabadi alkhusumat almadaniati, dirasat tasiliat ligawaeid
alkhusumat fi qanun almurafaeati, da. wajdi raghib, altabeat
al'uwlaa, dar alfikr alearabii, makan alnashr (bdun), 1978m.

» almabsuta, lishams aldiyn alsarukhisii, altabea (bidun), dar
almaerifati, bayrut, lubnan, 1409h, 1989m.

 almuharir fi figh aliimam alshaafieayi, eabdalkarim muhamad
algazwini, altabeat al'uwlaa, dar alkutub aleilmiati, bayrut, 2005m,
1426hi, tahqiqu: muhamad hasan muhamad hasan 'iismaeil.

» mukhtar alsahahi, aliimam muhamad bin 'abi bakr alraazi, altabea
(bidunu), maktabat lubnan, 202 1m.

» madkhal alraaghib fi maerifat almadhahib wamaeah hashiat
khulasat altaalib fi takhrij masayil madkhal alraaghib, lil'iimam/
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najm aldiyn muhamad bin eaqil bin 'abi alhasan alshaafieii, altabeat
al'uwlaa, dar al'iimam alraazi, algahirati, 1440h, 2018m, haqaq
nssh wakharaj masayilah wawade hashiatihi, eamru yusif mustafaa
aljundi.

« almuejam alwasita, du. nasir sayid 'ahmada, du. mustafaa
muhamad, 'a.muhamad darwish, 'a.'ayman eabdallah, altabeat
al'uwlaa, dar 'iithya' alturath alearabi, bayrut, 1429h, 2008 m.

* muejam lughat alfugaha'i, 'a.da. muhamad rawaas qaleat ji,
altabeat al'uwlaa, dar alnafayisi, bayrut, lubnan, 1416h, 1996m.

* miein alhukaam fima yataradad bayn alkhasmayn min al'ahkami,
lil'iimam eala' aldiyn 'abi alhasan eali bin khalil altarabulsi
alhanafii, altabeat al'uwlaa, alquds lilnashr waltawziei, sharie
jawhar aldirasati, 1430h, 2009m.

* malamih ganuniat min alquran walsunati, du. khalid eaqil
sulayman aleaqila, altabeat althaaniati, dar alnashr (bdun), 1439hi -
2017m.

 alminhaji, lil'iimam 'abi zakariaa yahyaa bin sharaf alnawawii,
ta/1, dar abn hazma, bayrut, lubnan, 1442h, 2021m, haqaqah wellq
ealayhi, majid alhamawi.

» muasueat alfigh al'iislamii, muhamad 'iibrahim altiwijri, altabeat
al'uwlaa, dar alnashr (bdun), 1430h.

* nizam altahkimi, alsaadir bialmarsum almalakii ragama: [m/34],
watarikhu: 24/5/1433hi wabiqarar majlis alwuzara' dhi alragam:
[156] watarikhu: 17/5/1433hi, wabitaemim maeali wazir aleadl dhi
alragam: [13/t/4599] watarikhi: 8/6/1433h, almanshur bimajalat
aleadli, aleadad ragama: [55], rajaba, 1433h, altabea (bdun),
wizarat aleadli, alriyad.

* nizam algada' alsaadir bialmarsum almalakii raqama: [m/78]
watarikh  9/9/1428h, almawqie alrasmiu lihayyat alkhubara'
bimajlis alwuzara' bialmamlakat alearabiat alsaeudiat ealaa alraabit
al'iiliktruni:

[https://.Jaws.boe.gov.sa]

* nizam almurafaeat alshareiati, alsaadir bialmarsum almalakii
ragama: (m/1) watarikhu: 22/1/1435h, almawqie alrasmiu lihayyat
alkhubara' bimajlis alwuzara' bialmamlakat alearabiat alsaeudiat
calaa alraabit al'iiliktruni:

[https://laws.beo.gov.sa].
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 alniyabat ean alghayr fi alkhusumat fi alfigh al'iislamii, da.
'ahmad bin salih albarak, majalat aleadli, aleadad: [58], rabie
alakhar, 1434h, alsanat alkhamisat eashrat, wizarat aleadl
bialmamlakat alearabiat alsacudiat, alriyad.

» alwasayil albadilat lihali alnizaeati, zaynab wahid dahami,
altabeat al'uwlaa, wizarat althagafat walshababi, almudiriat aleamat
lilsahafat waltibaeat walnashri, 'arbil, 2012m.

 alwsit fi qanun almurafaeati, du. muhamad ‘iibrahim, altabea
(bidun) , dar alnashr (bdun), 201 1m, 2012m.

» alwakalat ealaa alkhusumat wa'ahkamiha almihniat fi alfigh
al'iislamii wanizam almuhamaat alsaeudii, lilshaykhi: eabdallah bin
muhamad al khinin, majalat aleadli, alsaadirat min wizarat aleadl
alsaeudiat, aleadad (15), rajaba, 1423h.
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