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The Concept of Money among Jurists and Legal Experts
and the Stance of the Saudi Civil Transactions
System on Both: A Comparative Study

Talal Aiyd Salem Al-Gehani

Department of Sharia, College of Sharia and Law, Al-Baha
University, Al-Baha, KSA.

E-mail: taiyed@bu.edu.sa

Abstract:

The aim of this research is to clarify the concept of wealth and its
classifications in Islamic jurisprudence and law, and to compare
them, while also highlighting the position of the Saudi Civil
Transactions System regarding both.

The researcher employed a descriptive comparative inductive
approach, which involved clarifying the concept of wealth and its
classifications in Islamic jurisprudence by referring to the recognized
texts in each of the four schools of thought. Additionally, the
researcher addressed the concept of wealth and its classifications in
law and distinguished between wealth and items as viewed by legal
scholars. Furthermore, a comparative analysis was conducted
regarding the realities and classifications of wealth between Islamic
jurisprudence and the law, followed by an examination of the stance
of the Saudi Civil Transactions System towards both.

The research included several findings, among which are: that
wealth, in the legal terminology, refers to what possesses material
value among people and is legitimately permissible to benefit from
under conditions of abundance and choice; and that, according to
legal scholars, wealth is understood as the financial right pertaining
to an item, while the item serves as the subject of this right.
Additionally, the legislator aligned with legal scholars in considering
the division between real estate and personal property, as well as
divisible and non-divisible items, and consumable versus non-
consumable items as categories of objects. The researcher also
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agreed with jurists in recognizing the division between public and
private as classifications of wealth. Moreover, the research included
several recommendations, among which are the exploration of other
elements of contracts such as the formulation and the capacity of the
contracting parties between jurisprudence and law, applying that to
what is stated in the Civil Transactions System. Additionally, it
recommends the study of contracts related to financial transactions
between jurisprudence and law and how they correspond to what is
mentioned in the Civil Transactions System. The research included a
number of recommendations, which are:

- Conducting a comparative study of fundamental jurisprudential
topics such as the capacity of the contracting party, option contracts,
etc., between Islamic jurisprudence and law, applying this to what is
stated in the Saudi Civil Transactions Law.

- Emphasizing the Saudi Civil Transactions Law by reviewing
and understanding its articles, as this contributes to building a society
that 1s aware of its rights and duties.

Keywords: Wealth, Jurisprudence, Law, Saudi Civil Transactions
System.
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 'ahkam almueamalat alshareiati, lilshaykh ealii alkhafifu, dar
alfikr alearabii, alqahirat 143 1hi.

* 'asnaa almatalib fi sharh rawd altaalibi, zakariaa bin mahmud bin
zakariaa al'ansari, dar alkitaab al'iislamii, bidun tabeat watarikhi.

» al'ashbah walnazayir fi gawaeid wafurue alshaafieiati, talif jalal
aldiyn eabd alrahman bin 'abi bakr alsuyuti, tahqiq muhamad hasan
muhamad alshaafieii, dar alkutub aleilmiat - bayrut, altabeat
al'uwlaa 2010m.

« al'ashbah walnazayir, taj aldiyn eabd alwahaab bn taqi aldiyn
alsabki, alnaashir: dar alkutub aleilmiati-birut, altabeati: al'uwlaa
1411hi- 1991m

 aliignae litalib alantifacu, limusaa bin 'ahmad bin musaa
alhajaawi almaqdisi, tahqiq da.eabdalllh bin eabdalmuhsin alturki,
dart almalik eabdialeaziza- alrayad, altabeat althaalithat 1423hi -
2002m.

« albahr alraayiq sharh kanz aldagayiqa, lil'iimam zayn aldiyn bin
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zakariaa eumayrat, dar alkutub aleilmiat - bayrut, altabeat al'uwlaa
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 buhuth fi qadaya fighiat mueasiratin, limahmd taqi aleuthmani,
dar algalam - dimashqa, altabeat althaaniatu, 1432h-2011m.

» bidayat almujtahid wanihayat almuqtasid, li'abi alwalid muhamad
bin 'ahmad bin muhamad bin rushd alhafidi, tahqiqu: da.eali
muhamad wanis, dar abn aljawzii - almamlakat alearabiat
alsaeudiati, altabeat al'uwlaa 1443h.

* badayie alsanayie fi tartib alsharayiei, talif al'iimam eala' aldiyn
'abi bakr bin maseud alkasani alhanafii, tahqiqu: du. muhamad
muhamad tamir, dar alhadith - alqgahiratu, sanat altabe 1426h-
2005m.

« alibayan fi madhhab al'iimam alshaafieay, talif alealamat 'abi
alhasan yahyaa bin 'abi alkhayr bin salim aleumraniu alshaafieiu
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* haqa alairtifaq dirasat muqaranat risalat mugadimat linayl darajat
aldukturah fi alfigh wal'usul, 1iedadu: sulayman bin wayil bin
kharif altuwijri.

* huquq aliaikhtirae waltaalif fi alfigh alaslamii, da. husayn bin
maelawi1 alshahrani, dar tiibat lilnashr waltawziei, altabeat al'uwlaa
1425h-2004m.

» alhuquq aleayniat al'asliat lilduktur hasan ealii aldhanun, sharikat
alraabitat liltabe walnashra- baghdad- 1954m.

» aldhakhirati, lishihab aldiyn 'ahmad bin 'iidris alqarafi, tahqiqu:
du. muhamad haji, dar algharb al‘iislami-birut, altabeat al'uwlaa
1994m.
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 alrawd almurabae sharh zad almustanqaean, talif mansur bin
yunis albuhuti, tahqiq 'ahmad bin eabdialeaziz aljamazi, dar 'atlas
alkhadra'- alrayad, altabeat al'uwlaa 1437hi - 2016m.

e rudat altaalibin waeumdat almuftina, lil'iimam alnawawii 'iishraf
zuhayr alshaawish, almaktab al'iislamii, altabeat althaalithat 1412h-
199 1m.

* sharh alkharshi ealaa mukhtasar khalil, li'abi eabd allah muhamad
alkharshi, almatbaeat alkubraa al'amiriat bibulaq - masir, altabeat
althaaniati, sanat 1317h.

* alsharh alkabiru, li'abi alfaraj eabd alrahman bin 'ahmad bin
qudamat almaqdisi, tahqiqu: da. eabd allah alturkiu, da. eabd
alfataah alhalu, dar ealam alkutub, altabeat althaaniat 1426hi-
2005m.

 sharah minh aljalil ealaa mukhtasar alealaamat khalil, lilshaykh
muhamad ealish, dar alfikr - bayrut, altabeat al'uwlaa 1404h-
1984m.

* shih albukharii, lil'iimam 'abi eabd allh muhamad bin '1ismaeil bin
1ibrahim albukhariu, dar altaasili, altabeat al'uwlaa 1433h-2012m.
* shih muslimun, liliimam 'abi alhasan muslim bin alhajaaj
alqushayrii alniysaburi, dar altaasili, altabeat al'uwlaa 1435h-
2014m.

» fath aleaziz bisharh alwajiz (alsharh alkabiri), lieabd alkarim bin
mahmad alraafieii alqazwini, dar alfikri, bidun tabeat watarikhi.

» alfuruq, lil'iimam shihab aldiyn 'abi aleabaasi 'ahmad bin ‘iidris
alqarafi, tahqiqu: eumar hasan alqiami, alrisalat alealamiatu,
altabeat althaaniat 1432h-2011m.

« fagah alsunat almisari, talif'a.di.eabdalllh bin muhamad almutlagq,
dar kunuz 'iishbilya, altabeat al'uwlaa 1428hi - 2007m.

» alfawakih aldawani ealaa risalat aibn 'abi zayd alqayrawani, talif
'ahmad bin ghunaym bin salim bin mahina alnafarawiu al'azhariu
almalki, dar alkutub aleilmiat - bayrut, altabeat al'uwlaa 1418h-
1997m.

» qararat almajmae alfighii al'iislamiu bimakat almukaramat fi
dawratih aleishrina, alisdar althaalithi.

» gadaya fighiat mueasirat fi almal waliaqtisadi, talifu: nazih
hamad, dar alqalam dimashqa, altabeat althaaniat 1433hi - 2012m.
» gqawaeid al'ahkam fi masalih al'anami, li'abi mahmad eiz aldiyn
eabd aleaziz bin eabd alsalamu, rajach waealaq ealayhi: tah eabd
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alrawuwf saedu, alnaashir: maktabat alkuliyaat al'azhariat -
algahiratu, 1414h-1991m.

* kshaf alganae eind matn al'iignaei, talif alshaykh mansur bin
yunis albuhuti, tahqiqu: lajnat mutakhasisat fi wizarat aleadla,
wizarat aleadl fi almamlakat alearabiat alsaeudiati, altabeat
al'uwlaa 1429h-2008m.

 lisan alearibi, liabn manzuri, dar sadir - bayruta, altabeat
althaalithat 1414hi.

* almal mathumuh wataqsimatuh walhuquq almutaealiqat bih fi
alfigh al'iislamii, lilduktur eabdalmajid bin muhamad alsabil,
bahath manshur fi majalat albuhuth aliislamiati, aleadad (122)
liecam 144 1hi.

» almabsuta, lishams aldiyn alsarukhisii, dar almaerifati-birut,
tarikh alnashr: 1414h-1993m.

 majalat al'ahkam aleadliati, matbacat shieariku, altabeat
alkhamisat 1388hi-1968m.

* majalat majmae alfigh al'iislamii alduwlii bijidat altaabie
limunazamat almutamar al'iislamii, aishtamalat ealaa ‘'aedad
mutasalsilatin.

» mukhtar alsahahi, lil'limam muhamad bin 'abi bakr alraazi, tartib
mahmud khatirabka, murajacatan watahqiq lajnat min eulama'
alearabiati, dar alfikri, tabe sanat 1393h-1973m.

 almadkhal ‘iilaa alfigh aliislamii, lilduktur eabdalrahman bin
hamuwd almutayri, tahkim aljameiat alfighiat alsueudiati, altabeat
althaalithat 1441hi - 2021 m.

» almadkhal ‘'iilaa alqanun lilduktur hasan kirata, maktabat
almaearifi- al'iskandiriati, 2014m.

» almadkhal 'iilaa figh almueamalat almaliati, 'a.d: mahmad
euthman shibir, dar alnafayisi- al'urduni, altabeat althaaniat 1430h-
2010m.

« almadkhal 'iilaa nazariat aliailtizam aleamat fi alfigh al'iislamii,
limustafaa 'ahmad alzarqa, dar alqalami- dimashqga, altabeat
al'uwlaa 1420h-1999m.

» almadkhal lidirasat aleulum alganuniat nazariat alganun
wanazariat alhaq, liahyaa gasim eali, kumit liltawziei-algahrati,
altabeat al'uwlaa 1997m.
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» almisbah almunir fi gharayb alsharh alkabiri, lilraafieii talif
alealamat 'ahmad bin muhamad bin ealii alfiuwmi, almatbaeat
almimaniati.

 matalib 'uwli alnahaa fi sharh ghayat almuntahaa, talif alshaykh
hasan alshati, almaktab al'iislamii, bidun tarikhi.

 almutalae ealaa 'alfaz almuqganaei, lishams aldiyn 'abi eabd allh
muhamad bin 'abi alfath albaelay, tahqiqu: mahmud al'arnawuwta,
yasin mahmud alkhatib, maktabat alsawadii, altabeat al'uwlaa
142h-2003m.

+ almueamalat almaliat 'asalat wamueasaratu, talifi: dubyan bin
mahmad aldibyan, altabeat althaaniat 1434hi.

* almaeayir alshareiati, hayyat almuhasabat walmurajaeat
lilmuasasat almaliat al'iislamiati, dar almiman, 1437hu.

» muejam almustalahat almaliat waliaqtisadiat fi lughat alfuqgaha',
da.nzih hamad, dar alqalami- dimashqa, altabeat althaaniat 1435h-
2014m.

 mighni almuhtaj ‘iillaa maerifat maeani ‘'alfaz alminhaji,
limuhamad bn alkhatib alshirbini, tahqiqu: muhamad khalil eitani,
dar almaerifat - bayrut, altabeat al'uwlaa 1418h-1997m.

* almighni, limuafaq aldiyn eabd allh bin 'ahmad bin muhamad bin
qudamat almaqdisi, tahqiqu: da. eabd allah alturkiu, da. eabd
alfataah alhalu, dar ealam alkutub, altabeat alkhamisat 1426h-
2005m.

* maqayis allughati, li'abi alhusayn 'ahmad bin faris bin zakaria,
tahqiqu: eabd alsalam muhamad harun, dar alfikr, tarikh altabeat
1399h-1979m.

 almuqanie fi figh aliimam 'ahmad bin hanbal alshshybani, li'abi
muhamad eabdallah bin 'ahmad bin qudaamuh almaqdisi, tahqiq
mahmud al'arnawuwt w yasin mahmud alkhatib, maktabat
alsawadi - jidat, altabeat al'uwlaa 1421hi - 2000m.

» almilakiat fi alsharieat al'iislamiat tabieatuha wawazifatuha
waquyuduha dirasat muqaranat bialgawanin walnuzum alwadeiati,
alduktur eabd alsalam bin dawud aleabaadi, maktabat al'agsaa
eaman- al'urdunn, altabeat al'uwlaa 1394h-1974m.

« almilakiat fi alsharieat al'iislamiat mae muqaranatiha bialqgawanin
alearabiati, liealii alkhafifu, dar alnahdat alearabiati-birut, 1990m.
« almilakiat wanazariat aleaqd fi alsharieat al'iislamiati, limahmd
'abu zahrata, dar alfikr alearbia-alqahirati, 1435hi-2014m.
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» muntahaa al'iiradat fi jame almuqanae mae altanqih waziadat, |
muhamad bin 'ahmad alfutuhi, tahqiq alkutur eabdallah alturki
muasasat alrisalat - bayrut, altabeat al'uwlaa 1421hi - 2000m.

» almanthur fi alqgawaeid lilzarkashi, badr aldiyn muhamad bin
bhadir alshaafieayi, tahqiqu: du. taysir fayiq 'ahmad mahmud,
sharikat dar alkuayt lilsahafati-alkuayt, altabeat althaaniat 1405h-
1985m.

» almuafaqgati, li'iibrahim bin musaa bn mahmd alshahir
bialshaatibii (almutawafaa: 790hi), tahqiqu: 'abu eubaydat mashhur
bin hasan al silman, dar abn eafan-alkhabari, altabeat al'uwlaa
1417hi- 1997m.

» almawsueat alfighiat alkuaytiati, sadir ean wizarat al'awqaf
walshuwuwn al'iislamiat - alkuaytu, altabeat althaaniatu, dar
alsalasil - alkuayt 1404h-1938m.

* nizam almueamalat almadaniat mae alfaharisi, aictanaa bih
eabdialeaziz bin muhamad alsurie, waeabdallah bin eabdalmuhsin
alzaamil, aljameiat aleilmiat alqadayiyat alsacudiat, 1445hi.

» nazariat alhaq, lilduktur muhamad husayn almansuri, dar
aljamieat aljadidati- aliaiskandariati, altabeat al'uwlaa, 2004m.

« alwsit fi sharh alganun almadanii, lilduktur eabd alrazaaq 'ahmad
alsanhuri, aisdar lajnat alsharieat aliislamiat bialnigabat aleamat

lilmuhamina, tahdith almustashar 'ahmad midhat almaraghi,
2006m.
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