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The criminal responsibility of the Real estate broker in

the Saudi Regulations and Islamic Jurisprudence

Ali Ben Abdullah Yahia Shatfan Elahmari

Department Of Jurisprudence And Religious Fundamentals,
Faculty Of Sharia And Religious Fundamentals, King Khaled
University, Abha, Kingdom Of Saudi Arabia.

E-mail: ksa8496(@outlook. com

Abstract:

This research aims to identify the criminal responsibility and the
statement of its conceptuality in linguistics and Saudi Regulations
and the Islamic Jurisprudence and the statement of identification of
the criminal responsibility of penalties in the Saudi Regulations and
the Islamic jurisprudence , as the identification of responsibility in
general is the commitment of bearing penalties that generated by
regulations in case of acting in breaching or violations of the rules so
the responsibility is a concept of responsibility meaning in any
results of actions as well as it is mentioning sometimes the meaning
of commitments or the guarantee of responsibility attached and
related tightly with human as any actions performed by human either
individually or in community sense is related to the responsibility ,
as | have handled in this research the responsibility criminally of the
real estate brokers in Saudi regulations and Islamic Jurisprudence
and in the case of that the real estate broker has acting negatively
attitude and he has denied by his free will to disclose in written
manners for any of the parties in relation to the real estate, with
possibility of contradictory of interests in the brokers agreement and
if he is broker for the both parties or non- mentioning license
number and in all transactions related to the practicing the real estate
brokering and other real estate services or unpassed  the
qualifications programs of brokering for each activity performed or
if he abolished the registration in all brokering agreements that
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mentioned in the sales or purchases agreements or leasing or its
utilities on the electronic platform as in this case that the attitude of
the real estate broker is negative and has been adapted of the
intended abolishment as it is considered as materially elements in
prohibition either in negative sense or performing and acting in
different to what have been properly acted

Keywords: Responsibility, Broker, Real Estate, Administrative,
Jurisprudence.
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References:

1: alquran waeulumuh :

» 'abu jaefar muhamad bin harir altabari jamie albayan ean tawil ay
alquran sharikat mustafaa albabi alhalabii altabeat althaania .

* 'abu bakr muhamad bin eabd allh almaeruf biabn alearabii 'ahkam
alquran tabeat dar alfikr alearabii 1378hi = 1959m .

2: min kutub alsuna alnabawia:

» 'ahmad bin hajar aleasqalanii fath albari bisharh sahih albukharii
almatbaeat albahiat 1348hi .

* 'ahmad bin alhusayn bin ealiin albayhaqi alsunan alkubraa tabeat
taswir bayrut dar almaerifat lubnan .

 'ahmad bn shueayb bn bahr alnasayiyu sunan alnasayiyi t dar
alkutub aleilmia .

 'ahmad bin muhamad bin hanbal musnad aliimam 'ahmad bin
hanbal tabeat almaktab al'iislamii liltibaeat walnashr .

* jamal aldiyn 'abi muhamad eabd allah yusif alzayleaa alhanafiu
nasb alraayat fi takhrij 'ahadith alhidayat t almaktab al'iislamii .

« alshaykh khalil 'ahmad alsiharinfuri badhl almajhud fi hali 'abi
dawud t dar alkutub aleilmiat bayrut .

» eala' aldiyn ealii almutaqi bin husam aldiyn alhindiu alburhaniu
kanz aleumaal fi sunan al'aqwal wal'afeal tabeat muasasat alrisalat
1399hi .

« eali bin eumar bin mahdiin aldaraaqataniu sunan aldaragatani
tabeat almadinat almunawarat alnaashir dar almahasin liltibaeat
algahira .

» malik bn 'anas bn malik almuataa riwayat muhamad bn alhasan
alshaybanii altabeat althaminat 2002m .

» muhamad bin 'abi shibat aleabsi almusanaf fi al'ahadith waluathar
tahqiq al'ustadh eabd alkhaliq al'afghanii tabeat alhind .

» muhamad bin 'iismaeil albukhariu sahih albukharii tabeat dar aljil
bayrut .

« muhamad bin 'iismaeil alsaneaniu subul alsalam sharh bulugh
almaram min jame 'adilat al'ahkam alnaashir dar alfath al'iislamii
al'iiskandaria .

 muhamad bin eabd allh bin muhamad almaeruf bialhakim
alnaysaburii almustadrak ealaa alsahihayn tabeat dar alfikr .
 muhamad bin eali alshuwkani nil al'awtar sharh muntaqaa
al'akhyar alnaashir: dar alhadith .
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» muhamad bin eisaa bin surat altirmidhii aljamie alsahih wahu
sunan altirmidhii tabeat eisaa albabi alhalabii .

» muhamad bin yazid bin majah algazwiniu sunan abn majah tabeat
eisaa albabi alhalabii .

« muhamad shams aldiyn alhaqu aleazim abadi eawn almaebud
sharh sunan 'abi dawud alnaashir muhamad eabd almuhsin 1388hi
=1968m .

* mislim bin alhajaaj bin muslim alqushayriu sahih muslim dar
alhadith altabeat althaalithat 1419hi = 1998m .

3: alfigh :

* alfiqgh alhanatfii :

* 'librahim alhalabi badr almutaqi fi sharh almultagaa bihamish
majmae al'anhur tabeat dar 'iithya' alturath alearabii bayrut .

* 'abi allayth alsamarqandiu mukhtalif alriwayat maktabat alrushd
altabeat al'uwlaa .

« 'abu bakr bin maseud alkasaniu badayie alsanayie fi tartib
alsharayie tabeat dar alkutub aleilmiat bayrut altabeat althaaniat
1406hi = 1986m .

« eabd allah bin sulayman almaeruf bidamad ‘afindi mujmae
al'anhur fi sharh multagaa al'abhar tabeat dar ‘ithya' alturath
alearabii 1328hi .

« ethaman bin ealii alzayleaa tabyin alhaqayiq sharh kanz aldagayiq
tabeat dar almaerifat bayrut lubnan .

» muhamad bin 'ahmad alsarukhsiu almabsut tabeat dar almaerifa .
 muhamad 'amin bin eumar alshahir almaeruf biaibn eabidin
hashiat abn eabidin tabeat dar almaerifat bayrut .

» muhamad bin eabd alwahid almaeruf biabn alhumaam sharh fath
algadir tabeat dar alfikr 1397h1 = 1977m .

« alfigh almalki:

* 'abi albarakat 'ahmad aldirdir alsharh alkabir bihamish hashiat
aldasuqii t dar 'tihya' alturath alearabii .

* shihab aldiyn 'abi aleabaas 'ahmad bin 'iidris alqarafii alfuruq
tabeat ealam alkutub bayrut .

* malik bin 'anas bin malik almudawanat alkubraa alati rawaha
aliimam sahnun bin saeid al'iimam eabd alrahman bin algasim ean
limam dar alhijra .
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 muhamad bin 'ahmad bin rushd alqurtubi bidayat almujtahid
wanihayat almuqtasad tahqiq ridwan jamie ridwan maktabat
aliiman almansura .

 muhamad bin 'ahmad bin muhamad bin eculaysh fath alealii
almalik fi alfatwaa ealaa madhhab al'iimam malik tabeat mustafaa
albabi alhalabii altabeat al'akhirat 1378hi = 1958m .

 muhamad bin earafih aldisuqi hashiat aldasuqi ealaa alsharh
alkabir tabeat dar 'ithya' alkutub alearabia .

 muhamad bin muhamad bin eabd allah almaeruf bialkhitab
mawahib aljalil lisharh mukhtasar khalil tabeat dar alfikr .

« alfiqgh alshaafie:

« alhusayn bin maseud bin alfaraa' albaghwaa altahdhib fi figh
al'iimam alshaafieiu tabeat dar alkutub aleilmia .

» 'ahmad albarlsaa shihab aldiyn alshahir bieumirat hashiat eumirat
calaa sharh alealamat jalal aldiyn almahaliyi ealaa minhaj altaalibin
mae hashiat qalyubaa tabeat dar 'ithya' alkutub alearabia .

« 'ahmad bin hajar alhaythami shihab aldiyn tuhfat almuhtaj bisharh
alminhaj bihamish hashiat alsharawani wabn gasim aleabaadii
tabeat dar alfikr liltibaeat walnashr waltawzie .

* taqi aldiyn ealiin bn eabd alkafi alsabkiu tukmilat almajmue
altakmilat al'uwlaa dar alfikr liltibaeat walnashr .

» sharaf aldiyn alnawawiu almajmue sharh almuhadhab tabeat dar
alfikr liltibaeat walnashr .

* shams aldiyn muhamad bin 'abi aleabaad alramliu nihayat
almuhtaj ‘iilaa sharh alminhaj tabeat mustafaa albabi alhalabii
altabeat al'akhirat 1386hi .

* eali bin muhamad bin habib almawardiu alhawi alkabir fi figh
madhhab aliimam alshaafieii tabeat dar alfikr liltibacat walnashr
1414hi = 1994m .

» muhamad alshirbini alkhatib mughaniy almuhtaj 'iillaa maerifat
'alfaz alminhaj tabeat mustafaa albabi alhalabii 1377hi .

« alfigh alhanbalii :-

» eali bin sulayman almardawaa al'iinsaf fi maerifat alraajith min
alkhilaf tabeat dar 'iihya'alturath alearabii bayrut 1406hi = 1986m .
* muhamad bin 'abi bakr alzareiu almaeruf biaibn qiam aljawziat
altaraf alhakmiat fi alsiyasat alshareiat tabeat dar alkutub aleilmiat

bayrut .
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» muafaq aldiyn 'abi muhamad eabd allh bin 'ahmad bin qudamat
almughaniyu tabeat dar alkitaab alearabii lilnashr waltawzie .

* muhamad bin muflih almaeruf shams aldiyn almaqdisii alfurue
altabeat alraabieat 1404hi = 1984m .

 almarajie alnizamia:

* 48-d. mahmud najib hasnaa, ealm aleaqabi, bidun tabeati,
algahirati, dar alnahdat alearabiati, 1966m, s 405; da. ealaa rashid,
mujaz alganun aljinayiyi, bidun tabeati, alqahirata, dar alnashr
liljamieat almisriati, 1951m, .

* 49-du. mahmud mahmud mustafaa, sharh qanun aleuqubat
(algism aleama), altabeat alsaadisati, alqahirata, dar wamatabie
alshaebi, 1964m, sa471; du. muhamad zakaa 'abu eamir, ganun
aleuqubat (alqism aleami), bidun tabeati, bayrut, aldaar aljamieiati,
1991 ma,.

* 50-d. muhamad alfadili, almabadi aleamat faa qanun aleuqubati,
bidun tabeati, dimashqa, matbaeat jamieat dimashqa, 1965ma,
sa53.

* 51-du. nihad faruq ecabaas, aleuqubat aljinayiyat waltadabir
alaihtiraziat faa almamlakat alearabiat alsaeudiati, bidun tabeati,
alriyad, dar jamieat nayif lilnashr, 1439h,.

* 51-brahimi eabd alrazaaqi, jarimat tuearid almasalih fi majal
alsafaqat aleumumiat waleuqubat almugqararat laha fi altashrie
aljazayirii wabaed altashrieat almuqaranata, majalat al'ustadh
albahith lildirasat alganuniat walsiyasiati, almujalad alraabieu,
aleadad althaaniata.

* 52-d. duea' mahmud eabd allatifi, jarimat aljame bayn almasalih
almutaearida (dirasat muqaranati), majalat kuliyat alhuquq
lilbuhuth alganuniat walaiqtisadiati, kuliyat alhuquqi, jamieat
al'iiskandariat, aleadad althaani, (2017ma), sal016.
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