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Judicial Judgments with the Authority of Res Judicata
"A Comparative Fundamentalist Study"

Adel bin Abdulrahman bin Khalaf Al-Shammari

Department of Law, College of Sharia and Law, University of Hail,
Saudi Arabia.

E-mail: ade.alshammari@uoh.edu.sa

Abstract:

This study aims to understand judicial Judgments that acquires
the authority of res judicata. Generally, a Judgment is defined as a
decision issued by a judge to resolve a dispute according to Sharia
or the Law, and it has various types and branches. One of the
crucial branches regarding res judicata is the division of
Judgments into Preliminary and Final Judgments, as well as
Judgments that end disputes and those that do not. The use of
Final Judgments in the Saudi Law differs from its use in some
comparative laws. The Judgment that acquires the authority of res
judicata is the one that ends the dispute, whether preliminary or
final. Several forms of Judgments that acquire the authority of res
judicata appear in Saudi Laws, including Judgments that acquires
the authority of res judicata and final Judgments that acquires the
authority of res judicata. The correct approach is that Judgments
shall not be specified as final Judgments. The authority of res
judicata in preliminary Judgments ceases with the annulment of
the Judgment. Both preliminary and final Judgments acquire the
authority of res judicata, but the strength of res judicata is only
established for final Judgments. Res judicata is one of the effects
of Judgments, such as the Judgment that it is inadmissible to
reconsider the case due to its previous resolution, as it is an
application of res judicata. The organization of the res judicata
authority provides legal protection for rights holders, work
stability, respect for Judicial Judgments, and saves judges' time
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and effort. The res judicata authority in the Saudi Law is

considered a matter of public order and a substantive rule, not a
legal presumption.

Keywords: Judiciary, Evidence, Judgment, Force, Order.
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 adilat al'ithbat wfgan li'ahdath altaedilat fi alnizam alsaeudii
wal'anzimat almugaranatu, muhamad nasr muhamad, alnaashir:
maktabat alrushdi, alrayadi, altabeat al'uwlaa, 2016m.

* al'ashbah walnazayir ealaa madhhab 'abi hanifat alnueman, zayn
aldiyn bin 'tibrahim bin muhamad abn najim, (almutawafaa:
970h1), wade hawashih wakharaj 'ahadithahu: zakariaa eumayrat,
alnaashir: dar alkutub aleilmiati, bayrut, altabeat al'uwlaa, 1999m.

« al'ashbah walnazayiri, jalal aldiyn alsiyuti, (almutawafaa: 991ha),
alnaashir: dar alkutub aleilmiati, altabeat al'uwlaa, 1990mu.

* 'usul alithbat wa'ijra'atih fi almawadi almadaniati, du. sulayman
murqas, altabeat alraabieati, 1986m.
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* 'usul almuhakamat almadaniat waltanzim algadayiy, muflih
eawad alqudati, alnaashir: dar almaerifati, eaman, altabeat
althaaniatu, 2013m.

* 'usul almuhakamat walmurafaeat almadaniati, mahmud muhamad
alkilani, alnaashir: dar althaqafati, eaman, 2012m.

* 'usul almurafaecat alshareiat fi alnizam alqadayiyi alsaeudii,
hisham muafaq eawad, alnaashir: alshaqri, alrayad, altabeat
alkhamisat, 2022m.

* al'amr alsaami ragm (497), watarikhuh 16/09/1433h.

* albawaabat alqadayiyat aleilmiatu.

+ altaelig ealaa nusus qganun al'iithbati, 'ahmad 'abu alwafa,
alnaashir: dar almatbueat aljamieiati, al'iiskandiriat, 2007m.

* altaemim raqm (13/t/7538, watarikh 27/01/1440hi, alsaadir min
alwazir aleadla.

* tagnin almurafaeat fi daw' alqada' walfigah, muhamad kamal
eabdialeaziza, alnaashir: maktabat whabh, alqahirati, altabeat
althaaniatu, 1978m.

* hashiat aibn eabidin, muhamad 'amin bin eumar bin eabdialeaziz
abn eabidin aldimashqiu alhanafii, (almutawafaa: 1252h),
alnaashir: dar alfikri, bayrut, altabeat althaaniatu, 1992m

 alsunan alkubraa, 'ahmad bin shueayb bin eali alkharasani,
alnasayiyu 'abu eabdalrahman, (almutawafaa: 303h), haqagah
wakharaj 'ahadithahu: hasan eabdalmuneim shalabi, 'ashraf ealayhi:
shueayb al'arnawuwta, gadim lahu: eabdallah bin eabdalmuhsin
alturki, alnaashir: muasasat alrisalati, bayrut, altabeat al'uwlaa,
2001m.

* sharah alzarkashi, shams aldiyn muhamad bin eabdallah
alzarkashi, (almutawafaa: 772h), alnaashir: dar aleabikan, altabeat
al'uwlaa, 1993m.

e sharah qanun almurafaecat almadaniati, eabaas aleabudii,
alnaashir: maktabat alsinhuri, 2015m.

* sharh nizam almurafaeat alshareiati, 'iibrahim bin husayn
almawjan, jidat, altabeat althaaniati, 2019m.

* sahith wadaeif sunan alnasayiyi, muhamad nasir aldiyn al'albani,
(almutawafaa: 1420h).

+ alfatawaa alfighiat alkubraa, 'ahmad bin muhamad bin eali bin
hajar alhitmi, jamaeaha: tilmidh abn hajar alhitmi, eabdalgadir bin
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'ahmad bin eali alfakhi almakiy, (almutawafaa: 982h), alnaashir:
almaktabat al'iislamiati.

 ganun al'iithbat fi almawadi almadaniat waltijariat alkuayti, ragm
(39), watarikh 1980m.

* ganun al'uthbati, muhamad husayn mansur, alnaashir: dar
aljamieat aljadidati, al'iiskandariat, 2004m.

* alganun almadanii alfaransi.

* alganun almadaniu almisrii, alganun ragm (38), watarikh 1994mi.
* algarar ragm (38/2/100), watarikh 14/07/1438hi, walmablagh
biraqgm 912/t f1 01/08/1438hi.

e alqarar ragm (40/10/413), fi 15/02/1440hi, walmablagh biragm
1169/t fi 19/02/1440hi.

* algada' aleamu fi almamlakat alearabiat alsaeudiat, mahmud eali
eabdalsalam wafi, alnaashir: maktabat alrushdi, alrayadi, altabeat
althaalithatu, 2020m.

* algawaeid al'ijjrayiyat fi almurafaeat alshareiati, eabdallah bin
eabdialeaziz aldirean, alnaashir: maktabat altawbati, alrayad,
altabeat al'uwlaa, 1413hi.

« alkashif fi sharh almurafaeat alshareiat alsacudii, eabdallah bin
muhamad bin saed al khanin, alnaashir: maktabat aleibikan,
alrayad, 2008m.

* kshaf alginae ean matn al'iignaei, mansur bin yunis bin salah
aldiyn abn hasan bin 'tidris albuhuti, (almutawafaa: 1051ha),
alnaashir: dar alkutub aleilmiati.

« allaayihat altanfidhiat lituruq alaietirad ealaa al'ahkami, alsaadirat
bigarar wazir aleadl ragm (512), watarikh 05/01/1445h.

« allaayihat altanfidhiat linizam altanfidh alsaadirat bialgarar ragm
(526), watarikhiha 20/03/143%h.

* muhadarat fi ganun al'iithbati, muhamad labib shanba, 'usamat
'abu alhasan mujahid, matbaeat al'iisra'i, 2013m.

* midunat altaftish alqadayiy, almajlis al'aelaa lilqada'i, altaftish
algadayiy, al'iisdar al'uwwla.

+ almurafaeat almadaniat waltijariati, 'ahmad 'abu alwafa, alnaashir:
munsha'at almaearifi, al'iiskandiriati, altabeat alkhamisat eashrata,
1990m.

* min nizam almurafaeat 'amam diwan almazalimi, alsaadir
bialmarsum almalakii ragm (m/3), watarikh 22/01/1435h.
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* nizam al'iithbati, alsaadir bialmarsum almalakii ragm (m/43),
bitarikh 26/05/1443h.

* nizam altahkimi, alsaadir bialmarsum almalakii raqm (m/34),
bitarikh 24/05/1433h.

* alnizam aleamu lildawlat almuslimat fi alsiyasat alshareiati,
eabdallah bin sahl bin madi aleutaybi, risalat dukturah, almaehad
aleali lilgada'i, jamieat al'iimam muhamad bin sueud al'iislamiati,
eam 1427-1428h.

* nizam almahakim altijariati, alsaadir bialmarsum almalakii raqgm
mu/93, bitarikh 15/08/1441h.

* nizam almurafaeat alshareiat alsueudiu, muhamad eabdalrahman
eabdalmuhsin, alnaashir: maktabat alrushdi, alrayadi, altabeat
al'uwlaa, 2015m.

* nizam almurafaeat alshareiati, nizam almurafaeat alshareiati,
alsaadir bialmarsum almalakii ragm (m/1) bitarikh 22/01/1435h.

* nazariat al'ithbati, husayn almumini, alnaashir: matbaeat alfajar,
birut, 1977m.

* nazariat al'ahkam fi qanun almurafaeati, 'ahmad 'abu alwafa,
alnaashir: munsha'at almaearifi, al'iskandariati, altabeat alsaadisati,
1989m.

» alnahr alfayiq sharh kanz aldaqayiqi, siraj aldiyn eumar bin
"librahim alhanafii abn najim, (almutawafaa: 1005hi), almuhagqiqi:
'ahmad eazuw, alnaashir: dar alkutub aleilmiati, altabeat al'uwlaa,
2002mi.

» walqarar raqm (41/19/2), fi 25/10/1441hi, walmablagh biragm
1544/t, bitarikh 25/11/1441hi.

« wasayil al'uthbat fi altashrie almadanii almaghribi, 'udris
alealawii aleabdalawi, 1990m.

* alwsit fi sharh qanun almurafaeat almadaniat waltijariati, 'ahmad
alsayid sawi, 2010m.

e alwsit fi sharh nizam almurafaeat alshareiat alsacudii, mahmud
eumar mahmud, alnaashir: khawarzum aleilmiati, jidat, altabeat
al'uwlaa, 2015m.

« alwsit, eabdalrazaaq alsanhuri, alnaashir: dar alshurugqi, alqahirati,
altabeat al'uwlaa, 2010m.
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