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Shared marital rights in the Saudi Personal Status Law
(An Analytical Study)

Saleh bin Muhammad Al-Hammami.

Department of Regulations, College of Business Administration,
Najran University, Saudi Arabia.

E-mail: smalhamame@nu.edu.sa

Abstract:

Islamic law came to mention most family rulings and issues in
some detail, unlike contracts and other transactions in which it was
satisfied with the general evidence and general rules. Perhaps the
wisdom in this is to surround it with a fence of protection that does
not require the efforts of humans, as in the matter of inheritance -
for example -. The legal texts are full of explaining the rights of
family members, such as parents, spouses, and children, in some
detail. This matter is followed by contemporary laws in Arab and
Islamic countries, including the Personal Status Law in the
Kingdom of Saudi Arabia and other relevant systems.

The research aims to identify the common rights between
spouses, determine their controls, and contribute to achieving
family security. Following the inductive and analytical approach
by reviewing and analyzing the texts of relevant laws. The research
reached results, the most important of which are: the Saudi
regime’s recognition of a set of positive shared marital rights,
namely: good cohabitation, housing in the marital home, and
preserving the interests of the family. It also acknowledges a set of
negative shared marital rights, namely freedom from harm,
freedom from sexual intercourse, and freedom from childbearing.

He also pointed out a set of recommendations, the most important
of which are: adding the right of inheritance to the positive rights,
and the right not to disclose marital secrets to the negative rights.

Keywords: Rights, Positive, Negative, Joint, Marriage, Personal
Status.
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