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Media publishing crimes - a jurisprudential study
compared to positive law - the crime of incitement

as an example

Hassan Muhammad Ahmed Hassan

Department of Comparative Jurisprudence, Faculty of Sharia and
law, Tanta, Al-Azhar University, Egypt.

E-mail: hassanmohammed.2419@azhar.edu.eg

Abstract:

Islamic law and man-made laws are concerned with caring for
public and private interests alike, and among other things, they are
concerned with establishing legal and legal controls for the media
process that keeps it from falling into any forbidden matter. For
the media to be characterized by transparency and objectivity, as
the process of media publishing is linked to the message that is
sought to be published, and the extent of its control and adherence
to the provisions of Islamic Sharia, and the statutory laws that
would make the media process proceed in the correct manner.
Freedom from these restrictions and controls is considered a
crime. However, there are some crimes that contradict the lofty
goals of the media process, and deviate the media message from
its positive role in influencing the culture of the nation, and the
behavior of individuals and groups, the most important of which
1s: (the crime of incitement) Which is considered one of the most
serious crimes of media publishing. Because it combines the
majority of media publishing crimes; As it works to deceive and
mislead the public, and it exposes others to harm and insults. It
also constitutes an attack on religions by urging hatred of some
religious sects and insulting them. It is also one of the crimes of
publication that is harmful to the public interest and affects the
security of the state and its system, as its forms are numerous. It
makes the danger to society great; Therefore, the penalty imposed
on her must be proportionate to the size of each crime, and in a
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way that deters it, whether the incited acts occurred or not. It is a
discretionary punishment that the guardian strives to estimate
based on the size of each crime, taking into account the greatness
of the danger and the damage it causes to the person. Penalty
determination; To be sufficient to achieve rebuke for the crime,
according to what he deems a deterrent to the instigator, and to
ensure the protection of the public interest of society.

Keywords: Crime, Publishing, Media, Incitement.
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alsharif bialmadinati, aluwlaa, 1415hi, 1994m, taha: markaz
khidmat alsunat walsiyrat alnabawiat bialmadinati.

« altalkhis alhabir fi takhrij 'ahadith alraafieii alkabir liabn hajar
aleasqalani, ta: dar alkutub aleilmiati, al'uwlaa, 1419hi, 1989m.

* subul alsalam lilsaneani, ta: dar alhadithi.

* sunan 'abi dawud, ta: almaktabat aleasriati, sayda, bayrut, taha:
muhamad muhyi aldiyn eabd alhamid.

* alsunun alkubraa lilbihaqi, ta: majlis dayirat almaearifi, haydar
'abadi, al'uwlaa, 1344h.

* alsunan alsaghir lilbihaqi, ta: jamieat aldirasat aliislamiati,
kratshi, bakistan, al'uwlaa, 1410h1, 1989m, tah: eabd almueti 'amin
qileiji.

* alsunan alkubraa lilnasayly, ta: muasasat alrisalati, bayrut,
al'uwlaa, 1421hi, 2001 m.

 shih albukhari, ta: dar abn kathir, althaalithati, 1407hi, 1987m,
taha: mustafaa dib albugha.

* shih muslma, ta: dar 'ithya' altarathi, taha: muhamad fuaad eabd
albaqi.

* sunan abn majah, t: dar aljili, bayrut, al'uwlaa, 1418hi, 1998m,
taha: bashaar eawad.

* nasb alraayat li'ahadith alhidayat lilziylei, ta: muasasat alrayan,
bayrut, dar alqiblat lilthaqafat al'iislamiati, jidat, al'uwlaa,
1418h,1997m, taha: muhamad eawaama.
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* aldirayat fi takhrij 'ahadith alhidayat liabn hajar aleasqalani, ta:
dar almaerifati, bayrut, tahi: alsayid eabd allah hashim.

3: kutub alfiqah:

kutub alfiqgh alhanafii:

* albahr alraayiq sharh kanz aldagayiq wabialhashiati: minhat
alkhaliq liabn eabdin, ta: dar alkitaab al'iislamii, althaaniati.

» rad almuhtar ealaa alduri almukhtar liabn eabdin, ti: dar alfikri,
bayrut, althaaniati, 1412hi, 1992m.

« tahifat alfugaha' lilsamirqandi, ta: dar alkutub aleilmiati, bayrut,
althaaniati, 1414hi, 1994m.

o aliakhtiar litaclil almukhtar lilmusili, ta: matbaeat alhalbi,
alqahirati, 1356hi, 1937m.

* badayie alsanayie lilkasani, ta: dar alkutaab alearabii, bayrut.

« tabiiyn alhaqayiq sharh kanz aldagayiq lilziylei, ta: dar alkitaab
al'iislami, alqahirati, 1313h.

« alntif fi alfatawaa llssughdy, ta: dar alfirqan, muasasat alrisalati,
eaman, biruti,althaaniat, 1404hi, 1984m, taha: salah aldiyn alnaahi.
« aleinayat sharh alhidayat lilbabirti, ta: dar alfikri.

 almabsut lilsarukhsi, ta: dar almaerifati, birut, 1414hi, 1993m.

« alhidayat fi sharh bidayat almubtadi lilmirghinani, ta: dar 'ithya'
alturath alearabi, bayrut, taha: talal yusif.

kutub alfigh almalki:

* bidayat almujtahid wanihayat almuqtasad liabn rushda, ta: dar
alhadithi, alqahirati, 1425hi , 2004m.

» almudawanat limalik bin 'ansi, ta: dar alkutub aleilmati, al'uwlaa,
1415hi, 1994mi.

* mawahib aljalil fi sharh mukhtasar khalil lilhitab alrrueyny, ta:
dar alfikri, althaalithati, 1412hi, 1992m.

* aldhakhirat lilqarafi, ta: dar algharb aliislamii, bayrut, al'uwlaa,
1994m.

* manah aljalil sharh mukhtasar khalil limuhamad bin 'ahmad
ealish, ta: dar alfikri, bayrut, 1409hi, 1989m.

 almukhtasar alfighii liabn earfata, ta: muasasat khalf 'ahmad
alkhabtur lil'aemal alkhayriati, al'uwlaa, 1435hi, 2014m, taha: du/
hafiz eabd alrahman khayr.

« altaj wal'iiklil limukhtasar khalil li'abi eabd allh almawaqj, ta: dar
alkutub aleilmiati, al'uwlaa, 1416hi, 1994m.
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* blughat alsaalik li'agrab almasalik almaeruf bihashiat alsaawi
ealaa alsharh alsaghiri, ta: dar almaearifi.

kutub alfigh alshaafieii:

* almuhadhab fi figh al'iimam alshaafieiu lilshiyrazi, ta: dar alfikri,
bayrut.

* al'umu lilshaafieayi, ta: dar almaerifati, birut, 1410hi, 1990m.

« alibayan fi madhhab al'iimam alshaafieii lileimrani, ta: dar
alminhaji, jidat, taha: qasim muhamad alnuwri, al'uwlaa, 1421hi,
2000m.

* almajmue sharh almuhadhab lilnawawi, ta: dar alfikri.

* 'asnaa almatalib fi sharh rawd altaalib li'abi yahyaa alsiniki, ta:
dar alkitaab al'iislamii.

* mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaj lilkhatib
alshirbini, ta: dar alkutub aleilmiati, al'uwlaa, 1415hi, 1994m.

* nihayat almuhtaj 'iilaa sharh alminhaj lilrimli, ti: dar alfikri,
bayrut, 'akhiratan, 1404hi, 1984m.

* alfigh almanhajii ealaa madhhab aliimam alshaafiei1, da:
mustafaa alkhin, da: mustafaa albugha, eali alshuwrbji, ta: dar
algalami, dimashqa, alraabieati, 1413hi, 1992m.

kutub alfigh alhanbali:

+ alhidayat ealaa madhhab aliimam ‘'ahmad Ii'abi alkhataab
alkuludhani, ta: muasasat ghras, al'uwlaa, 1415hi, 2004m, tah: eabd
allatif hamim, mahir yasin alfahil.

* almughaniy liabn qadamata, ta: maktabat alqahirati, 1388hi,
1968mi.

e almubdie fi sharh almuqanie liabn muflihi, ta: dar alkutub
aleilmiati, bayrut, al'uwlaa, 1418hi, 1997m.

* aleadat sharh aleumdat libaha' aldiyn almiqdisi, ta: dar alhadithi,
algahirati, 1424hi, 2003m.

 sharah alzarkashiu ealaa mukhtasar alkharqi, ta: dar aleabikan,
al'uwlaa, 1413hi, 1993 m.

« al'iinsaf fi maerifat alraajih min alkhilaf lilmardawi, ta: dar 'ithya'
alturath alearabii, althaaniati.

* alrawd almurabae sharh zad almustaqnie lilbuhuti, ta: dar
almuayidi, muasasat alrisalati.

* daqayiq 'uwli alnahaa lisharh almuntahaa almaeruf bisharh
muntahaa al'liradat lilbuhuti, ta: ealam alkutub, al'uwlaa, 1414hi,
1993m.
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* kshaf alginae ean matn al'iignae lilbuhuti, ta: dar alkutub
aleilmiati.

4: kutub 'usul alfigh walsiyasa alshareiia walqada'.

* nihayat alsuwl fi sharh minha; alwusul ‘'iilaa eilm al'usul
lil'iisnawii, ta: dar aibn hazma, bayrut, al'uwlaa, 1420hi, 1999m,
taha: shaeban muhamad 'lismaeil.

e kashf al'asrar ean 'usul albuzdawii lilbukhari, ta: dar alkutub
aleilmiati, bayrut, 1418hi, 1997m.

* albahr almuhit fi 'usul alfigh lilzarikashi, ta: dar alkutbi, al'uwlaa,
1414hi, 1994m.

« 'tirshad alfuhul 'iillaa tahqiq alhaqi min eilm al'usul lilshuwkani,
ta: dar alkitaab alearabii, al'uwlaa, 1419hi, 1999m, taha: 'ahmad
eazuw.

* tabsirat alhukaam fi 'usul al'aqdiat wamanahij al'ahkam liabn
farhun, ta: maktabat alkuliyaat al'azhariati, al'uwlaa, 1406hi,
1986m.

» al'ahkam alsultaniat lilmawirdi, t: dar alfikri, birut, 1422hi,
2002m.

« tahrir alsuluk fi tadbir almuluk limuhamad bin eabd alwahaab
al'aerja.

5: kutub allugha wal'adab walmaajim:

« altaerifat liljirjani, ta: dar alkitaab alearabii, bayrut 1405hi, taha:
"iibrahim al'iibyari.

* algamus alfighii lughat wastlahan, da/saedi 'abu habib, ti: dar
alfikr, althaaniati, 1408hi, 1988m.

* lisan alearab liabn manzuri, ta: dar sadr, bayrut, al'uwlaa.

* mukhtar alsithah lilraazi, ta: maktabat lubnan, bayrut, 1415hi,
1995m taha: mahmud khatiru.

* almisbah almunir lilfayuwmi, ta: almaktabat aleilmiati, bayrut.

* almuejam alwasit alsaadir ean majmae allughat alearabiati, ta: dar
aldaewati.

* muejam lughat alfugaha' limuhamad rawaas galeaji, hamid sadiq
qanibi, ta: dar alnafayisi, althaaniati, 1408h, 1988m.

* alsithah taj allughat wasihah alearabiat lilfarabi, ta: dar aleilm
lilmalayini, bayrut, alraabieati, 1407hi, 1987m, taha: 'ahmad eabd
alghafur eatar.
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* almuhkam walmuhit al'aczam liabn sayidhi, ta: dar alkutub
aleilmiati, bayrut, al'uwlaa, 1421hi, 2000m, tah: eabd alhamid
handawi.

* algamus almuhit lilfayruz abadi, ta: muasasat alrisalati, bayrut,
althaaminati, 1426hi, 2005m, taha: maktab tahqiq alturath fi
muasasat alrisalati.

* 'anis alfuqaha' fi taerifat al'alfaz almutadawalat bayn alfuqaha'
lilqunawi, ta: dar alkutub aleilmiati, 1424hi, 2004m, taha: yahyaa
hasan muradi.

* taj alearus min jawahir alqamus llzzabydy, ta: dar alhidayati,
taha: majmueat min almuhagqiqina.

* muejam allughat alearabiat almueasirati, du/ 'ahmad mukhtar
eabd alhamidi, waghayruhu, tu: ealam alkutub, al'uwlaa, 1429hi,
2008m.

6: alkutub almueasira- buhuth - rasayil eilmia

 sharah qanun aleuqubati, alqism aleama, mahmud najib hasni,
algahirati, alsaadisatu, ta: dar alnahdat alearabiati, 1989m.

* almusaeadat kawasilat lilmusahamat altabaeiat fi aljarimat dirasat
mugaranat muhamad rashad 'abu eiram, ta: dar alnahdat alearabiati,
al'uwlaa.

* aleuqubat fi alfigh al'iislamii, 'ahmad fathi bihinsi, ta:dar
alshurugqi, alkhamisatu, algahirati, 2005m.

« altahrid ealaa aljarimat dirasat muqaranat 'ahmad ealii almajdubi,
jamieat algahirati, 1970m.

* almusaeadat ealaa airtikab aljarimat dirasat mugaranat husam
aldiyn muhamad 'ahmad, ta: dar alnahdat alearabiati, al'uwlaa,
1995m.

» alaishtirak bialtahrid wawadeuh min alnazariat aleamat
lilmusahamat aljinayiyat dirasat muqaranat eabd alfataah mustafaa
alsayfi, ta: dar alnahdat alearabiat, risalat dukturah, jamieat
al'iskandariat, 1958m.

« alaitijahat aljadidat fi mashrue ganun aleuqubat fi aljumhuriat
alearabiat almutahidati, mahmud mahmud mustafaa, majalat
alsharq al'adnaa, bayrut, aleadad (55), sanat 1968m.

« alfigh al'iislamii wa'adlathu, du/ wahbat alzuhayli, ta: dar alfikri,
surya.

« altashrie aljinayiyu al'iislamii mgarnan bialganun alwadei, eabd
algadir eawdati, ta: maktabat altarathi, alqahirati, 1426hi, 2005m.
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* aljinayat fi alfigh al'iislamii dirasat mugaranat bayn alfigh
al'iislamii walganuni, hasan eali alshaadhili, ta: dar alkitaab
aljamieii, althaaniati.

* cilam almaktabat walmaelumati, rida saeid mugbila, kuliyat
aladab, jamieat almanufiati, algahirati, 2005m.

* alielam waliatisal bialjamahiri, 'ibrahim 'iimam, ta: maktabat
al'anjilu almisriati, al'uwlaa, 1969m.

» almaswuwliat aljinayiyat ean 'aemal wasayil al'iielami, ra'afat
jawhari ramadan, risalat dukturah, kuliyat alhuquqi, jamieat eayn
shams, algahirat, 2009m.

« alkhata al'iielamii almujib lilmaswuwliati, hafiz muhamad
alhawamidat, ta: dar jalis alzamani, al'urduni, 2014m.

* 'akhlaqiaat aleamal al'iielamii dirasat muqaranat hasan eimad
makawi, ta: aldaar almisriat allubnaniati, al'uwlaa, alqahirati,
2002m.

* jarayim alsahafat walnashra, 'ahmad almahdi, 'ashraf alshaafieayi,
ta: dar alkutub alganuniati, almahalat alkubraa, 2005m.

» almaswuwliat aljazayiyat lilsuhuf ean jarayim alnashri, falih
kamal, risalat dukturah, kuliyat alhuquqi, jamieat al'iikhwat
minturaa, qisntinat, 2018m.

* almaswuwliat aljinayiyat ean jarayim alsahafat dirasat
mugqaranati, khalid ramadan sultan, risalat dukturah, kuliyat
alhuquqi, jamieat hulwan, alqahirat, 2002m.

e hariat alsahafat tanzimuha wadamanatuha rasha khalil eid, ta:
alhalabi alhuqugqiati, bayrut, al'uwlaa, 2014m.

* sharah ganun aleuqubati, alqism aleama, samir ealiatan, ta:
almuasasat aljamieiati, bayrut, 1418hi, 1998m.

* almaswuwliat aljinayiyat ean jarayim alsahafat fi 'anzimat dual
majlis altacawun alkhaliji, khalid eabd aleaziz alnadhir, risalat
majistir, 1427hi, 2006m.

* almasyuwliat aljazayiyat ean 'iifsha' alsiri almasrifii dirasat
mugqaranat muhamad eabd alwadud 'abu eumr, t: dar wayil, eaman,
al'uwlaa, 1999m.

* almawsueat aljinayiyati, jundiun eabd almalki, ta: dar 'ithya'
alturath alearabi, bayrut.

* aljarimat al'iielamiat fi alfigh al'iislamii, 'iiman muhamad salamat
barakata, risalat majistir, 1429hi, 2008m.
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 aliielam fi alquran aljanib alnazariu 'ahmad ghlush, al'uwlaa,
1986m.

» alkhabar alsahafii wadawabituh al'iislamiatu, karam shalbi, ta: dar
alsharqa, jida.

* al'usus aleilmiat linazariaat al'iielami, jihan rashti, althaalithati,
masr, 1993m.

» al'nelam dawabitihu, wa'ahkamuh alshareiata, husam khalil
eayish, risalat majistir, 1428hi, 2007m.

 aljarayim alsahufiat wal'iielamiat fi alqanun al'urduniyi, nayil
eabd alrahman salihi, bahath muhakam manshur fi majalat dirasat
eulum alsharieat walqanuni, almujalad (25), aleadad (2), 1419hi,
1998m.

» almawsueat alfighiat alkuaytiati, wizarat al'awqaf walshuyuwn
al'iislamiati, alkuayti.

» hariat alsahafati, dirasat fi alsiyasat altashrieciat waealaqatiha
bialtatawur aldiymuqrati, muhamad saed 'uibrahim, ta: dar alkutub
aleilmiati, alqahirati, 1997m.

 alwasit fi tashrieat alsihafati, eamaar eabd almajid alnajar, ta:
maktabat al'anjilu almisriati, 1985m.

* jarayim alsahafat walnashr waqanun himayat almualif walragabat
ealaa almusanafat alfaniyat fi daw' algada' walfigh, eabd alhamid
alshawaribi, ta: munsha'at almaearifi, al'iskandiriati, althaalithati,
1997m.

* jarimat altahridi, eadil saeid mashmushi, maqal manshur fi
majalat al'amn walhayati, aleadad (262), 1425hi, 2004m.
 khitabat altahrid wahuriyat altaebiri"alhudud alfasila", 'ahmad
eizat, fahd albana wakhrun, ta: muasasat huriyat alfikr waltaebiri,
alqahirati. almaqalat almanshurat ealaa shabakat almaelumat
alduwliiti(al'iintirnti).
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