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Abstract:

This research sheds light on the ruling of directing an oath to a
legal entity. The importance of this research stems from the fact
that legal entities are susceptible to filing lawsuits or having
lawsuits filed against them. There may not be sufficient evidence
available to the plaintiff or the defendant to reach a verdict. In
such cases, regarding natural persons, Article 39 of the Law of
Evidence is applied, and the oath is directed to the party with the
stronger claim. However, the issue of directing an oath to a legal
entity remains in need of clarification.

The importance of this research also arises from the need for
judges and legal professionals to understand the ruling on
directing an oath to these entities, which have become an
undeniable reality. This is particularly crucial given the differing
viewpoints among judges and legal experts.

Historical Context:

Prior to the enactment of judicial regulations, directing an oath
to a legal entity was left to the discretion and interpretation of the
judge. Consequently, court rulings on this matter varied.

The Commercial Courts Law, along with its implementing
regulations in the Kingdom, was the first system to explicitly
address the ruling on directing an oath to a legal entity. It
prohibited such an action. However, this law remains specific to
commercial dealings only. Civil transactions continued to be
subject to the discretion and opinions of judges until the Law of
Evidence was introduced. This law stipulates that its provisions
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apply to all transactions, whether commercial or civil.
Nevertheless, some legal scholars and judges tend to favor
administering the oath to the individual directly involved or
specifically connected to the case, even within a legal entity.

The prevailing opinion settled on the impermissibility of
directing an oath to a legal entity, except in cases involving the
administrators of endowments and their counterparts, concerning
their actions in managing the endowment.

Contemporary Judicial Systems:

Contemporary judicial systems have adopted three main
approaches regarding this issue:

1. Prohibition: Some systems prohibit directing an oath to a
legal entity altogether.

2. Directing the Oath to the Entity: Others allow it, with the
entity's representative taking the oath. However, there is
disagreement among proponents of this approach regarding the
type of oath administered: a decisive oath or an oath of denial of
knowledge.

3. Oath Administered to the Individual Involved: The third
approach involves administering the oath to the individual
specifically connected to the case.

Administrative Courts:

In administrative courts, such as the Board of Grievances, the
established practice is to refrain from directing oaths to
administrative entities.

Keywords: Legal Entity, An Oath, Lawsuits, Plaintiff,
Defendant, Saudi Law.
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aldiyn (t 560h), tahqiqu: fuad eabd almuneim 'ahmadu, alnaashir:
dar alwatani, sanat alnashri: 1417h.

« al'iignae fi figh al'iimam 'ahmad bin hanbal, limusaa bin 'ahmad
bin musaa bin salim bin eisaa bin salim alhajaawii almaqdisi,
(t:968h), tahqgiqu: eabd allatif muhamad musaa alsabiki, dar
almaerifat bayrut - lubnan.

« albahr alraayiq sharh kanz aldaqayiqi, lizayn aldiyn bin 'iibrahim
bin muhamadi, almaeruf biabn najim almisrii (t:970hi) wafi
akhirihi: takmilat altuwri, muhamad bin husayn bin eali alhanafii
alqadirii (ta: baed 1138h), dar alkitaab al'iislami, altabeati:
althaaniat - bidun tarikhi.

* tuhifat almuhtaj fi sharh alminhaji, li'ahmad bin muhamad bin
ealii bin hajar alhaytmii (t 974hi), tahqiqu: majmueat min
aleulama'i, almaktabat altijariat alkubraa bimasr, 1357hi -1983m.

* tahadhib allughati, limuhamad bin 'ahmad bin al'azharii alharawi,
'abu mansur (t:370h), tahqiqu: muhamad eawad mureib, dar 'ithya'
alturath alearabii - bayrut, altabeatu: al'uwlaa, 2001m.

 tawjih alyamin lilshakhs almaenawii, linabil mahdi zuin, bahath
manshur fi majalat alqada' almadanii, alsanat alkhamisata, aleadad
aleashir, lileam 2014, si: 16.

* hashiat aldasuwqi ealaa alsharh alkabiri, limuhamad bin 'ahmad
bin earafat aldisuqii almalikii (t:1230h), dar alfikri, altabeati: bidun
tabeat wabidun tarikhi.

 alhawy alkabir fi figh madhhab al'iimam alshaafieayi, almualafi:
li'abi alhasan eali bin muhamad bin muhamad bin habib albasarii
albaghdadii, alshahir bialmawardi (t:450h), tahqiqu: alshaykh eali
muhamad mueawad - alshaykh eadil 'ahmad eabd almawjudi, dar
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alkutub aleilmiati, bayrut - lubnan, altabeatu: al'uwlaa, 1419 ha -
1999 m.

* aldr almuhtari, lilhaskifi, mae hashiat radi almukhtar ealaa alduri
almukhtar sharh tanwir al'absar liabn eabdin, dar alfikr liltibaeat
walnushri. bayrut. sanat alnashr 1421h - 2000m.

» darar alhukaam sharh gharr al'ahkam limilaa khasru alhanafii,
wabihamishih hashiatan: <<ghaniat dhawi al'ahkam fi bughyat
darar al'ahkami>>, li'abi al'nkhlas hasan bin eamaar bin eali
alwafayiy alsharunbilali alhanafii (t 1069), waushtuhirat hadhih
alhashiat fi hayaatihi, waintafae alnaas biha, wakan mudarisan
bialjamie al'azharu, dar 'ithya' alkutub alearabia

* aldhakhirati, li'abi aleabaas shihab aldiyn 'ahmad bin 'uidris bin
eabd alrahman almaliki alshahir bialqarafi (t:684h), tahqiqu:
majmueat min almuhaqiqin , dar algharb al'iislami- bayrut,
altabeatu: al'uwlaa, 1994m.

* rudat altaalibin waeumdat almuftina, 'abu zakariaa muhyi aldiyn
yahyaa bin sharaf alnawawiu (t:676h), tahqiqu: zuhayr alshaawish,
almaktab al'nslamia, bayrut- dimashqa- eaman, altabeatu:
althaalithatu, 1412h.

* snan altirmidhi, li'abi eisaa muhamad bin eisaa bin sawrt
altirmidhii,(279h), hagaqah wakharaj 'ahadithah waealaq ealayhi:
bashaar eawad maerufun, dar algharb al'iislamii - bayrut, altabeata:
al'uwlaa, 1996 m

* alshkhsyt aliaetibariati, lilshaykh khalid bin eabd aleaziz bin
"iibrahim aljiridi, bahath manshur fi majalat aleadli, aleadad (29),
muharam 1427h, s: 67.

* shrah ganun al'iithbati, lilduktur adm wahayb alnadawi, baghdad,
1990m.

» sharh mukhtasar khalil lilkhirshi, muhamad bin eabd allah
alkharshi almaliki 'abu eabd allah (t:1101h), dar alfikr liltibaeat -
bayrut, altabeata: bidun tabeat wabidun tarikhi.

* alshier walshueara'u, liabn qutaybat 'abi muhamadu, eabd 'abu
muhamad eabd allh bin muslim bin qutaybat aldiynurii (t 276hi),
dar alhadithi, alqahirati, eam alnashri: 1423 hi.

» shih albukharii: sahih albukhari, li'abi eabd allh muhamad bin
"lismaeil albukharii aljuefii (t256ha), tahqiqu: du. mustafaa dib
albugha, dar abn kathirin, dar alyamamat - dimashga, altabeatu:
alkhamisati, 1414 hi - 1993 m
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¢ shih muslim sahih muslamun, li'abi alhusayn muslim bin alhajaaj
alqushayrii alnisaburii (t 261h), tahqiqu: 'ahmad bin rifeat bin
euthman hilmi alqarah hisariun wakhran, dar altibaeat aleamirat -
turkia, 1334 hu

» ecab' 'uthbat aldaewaa al'lidariati, nur eisaa alhindi, bahath
manshur fi majalat alshaariqat lileulum alganuniati, almujalad 15,
aleadad 2, disambir 2018.

» ecagad aljawahir althaminat fi madhhab ealam almadinati, li'abi
muhamad jalal aldiyn eabd allah bin najm bin shas bin nizar
aljudhamii alsaedi almalikii (t 616hi), dirasat watahqiqu: 'a. du.
humid bin muhamad lihamr, alnaashir: dar algharb al'iislami,
bayrut - lubnan, altabeati: al'uwlaa, 1423 hi - 2003 mi.

* aleayn, li'abi eabd alrahman alkhalil bin 'ahmad bin eamriw bin
tamim alfarahidii albasrii (t:170h), tahqiqu: d mahdi almakhzumi, d
"iibrahim alsaamaraayiy, dar wamaktabat alhilal.

» alfatawaa alkubraa alfighiatu,li'ahmad bin muhamad bin eali bin
hajar alhaytmi alsaedi al'ansari, shihab aldiyn shaykh al'iislam, 'abu
aleabaas (t 974h), jameaha: tilmidh aibn hajar alhitmi, alshaykh
eabd alqadir bin 'ahmad bin eali alfakhi almakiyi (almutawafaa 982
hu), alnaashir: almaktabat al'iislamia

 alfigh al'iislamii wa'adlath lwahbat bin mustafaa alzzuhayli,
'ustadh warayiys qism alfigh al'islamy wa'usulih bijamieat dimashq
- kllyat alshsharyet, alnaashir: dar alfikr - swryat - dimashqa,
altabeata: alrrabet almnqgqaht almeddalt balnnisbt lima sabagaha
(whi altabeat althaaniat eashrat lima tugadimuha min tabaeat
musawaratin).

» fagah alsunatu, lisayid sabiq (t 1420h), alnaashir: dar alkitaab
alearabii, bayrut - lubnan, altabeati: althaalithati, 1397 hi - 1977 mu.

* qanun almujtamae aldwly almueasiri, eumar saed allah, 'ahmad
bin nasir, diwan almatbueat aljamieiati, bin eaknun, aljazayar,
altabeat althaaniatu, 2003.

e ganun almurafaeat almadaniat waltijariat alkuaytiu raqgm 38,
lilsanat 1980.

* qanun almurafaeat almisrii raqgm 13, lieam 1968.

» garar mahkamat aliastinaf almukhtalitat fi masar, alsaadir eam
1895m,
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» gararat wafatawi watawsiat muntadaa qadaya alwaqf alfighiat
al'uwlaa, 'aemal muntadaa qadaya alwaqf alfighiat al'awal,
al'amanat aleamat lil'awqafi, dawlat alkuayt, 411.

* kshaf alginae ean matn al'iignaei, mansur bin yunis bin salah
aldiyn abn hasan bin 'iidris albahutaa alhunbulaa (t:1051h), dar
alkutub aleilmiati.

* lisan alearabi, limuhamad bin makram bin ealaa bin jamal aldiyn
bin manzur al'ansari, tabeatu: dar sadir - bayrut, altabeatu:
althaalithati, 1414 ha.

+ almabadi alganuniat fi gada' mahkamat altamyizi, qism al'ithbati,
lilduktur 'iibrahim almushahidi, matbaeat aljahiz, baghdad, 1994m.

* mabda alrida fi aleuqudi, dirasat muqaranati, t dar albashayir
al'iislamiati, bayrut, sanat 1985 mi.

* almabsuta, limuhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii (t:483h), dar almaerifat - bayrut, altabeatu: bidun
tabeati, tarikh alnashri: 1414h-1993m.

* majalat majmae alfigh al'iislamii altaabie limunazamat almutamar
al'iislamii bijidatin, majmueat min albahithina.

+ almadkhal alfighii aleami, limustafaa alzarqa'i, ta. dar alfikr

* mdunat 'ahkam alwagqf alfighiati, min 'iiedadi: al'amanat aleamat
lil'awqaf - alkuaytu, altabeatu: al'uwlaa, 1439 hi- 2017 m

* almisbah almunir fi gharayb alsharh alkabiri, li'ahmad bin
muhamad bin eali alfiuwmii thuma alhamawi, 'abu aleabaas
(ta:nahu 770h), almaktabat aleilmiat - bayrut.

* almutalae ealaa 'alfaz almuganaei, li'abi eabd allah muhamad bin
'abi alfath bin 'abi alfadl albaelay, tahqiqu: mahmud al'arnawuwt
wayasin mahmud alkhatib, maktabat alsawadii, altabeatu: altabeat
al'uwlaa 1423h.

* almueamalat almaliat ‘'asalat wamueasaratun. lidubyan bin
muhamad aldibyan, bidun nashir, altabeati: althaaniati, 1432 hi.

* almighni, lilmuafaq 'abi muhamad eabd allh bin aithmad bin
muhamad bin gadamata, t 620hi tahqiq : du. eabd allah bin eabd
almuhsin alturkiu, da. eabd alfataah muhamad alhalu, altabeat
alkhamisata, dar ealam alkutub 1426h1 2005m.

* mawahib aljalil fi sharh mukhtasar khalil, lishams aldiyn 'abu
eabd allah muhamad bin muhamad bin eabd alrahman altarabulsi
almaghribi, almaeruf bialhitab alrrueyny almalikii (t:954h), dar
alfikri, altabeati: althaalithati, 1412hi - 1992m.
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* nizam al'adilat al'iijrayiyat linizam al'iithbat alsueudii.

* nizam alshshrkat alsueudiu.

* nizam almueamalat almadaniati.

* nizam diwan almazalimi.

* nazariat al'iithbati. alqawaeid aleamatu, aliiqrari, walyaminu,
lilduktur husayn almuman, dar alkitaab alearabii, alqahirati,
1984m.

* nihayat almuhtaji, shams aldiyn muhamad bin 'abi aleabaas
‘ahmad bin hamzat abn shihab aldiyn alramlii alshahir bialshaafieii
alsaghiri,

* alwsit fi sharh alqanun almadanii, eabd alrazaaq alsanhuri, dar
alnashr liljamieat almisriati, alqahirati, 1956.
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