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Reasoning of judgments of administrative courts
""An Analytical Study in Saudi law"

Mahmoud Hamdi Ahmed Abdalwahed

Department of Public Law (administrative-constitutional), Faculty
of Law, Alexandria University, Egypt.

E-mail: DR.mahmoud01201540151@gmail.com

Abstract:

The Administrative Court of Appeal is the final resort for
appeals i the Court of Grievances, originally limiting its review
to judgments of administrative appellate courts by verifying the
legality of procedures, and the validity of judgments, but it may
be forced to extend its review to grounds of judgments of
administrative courts if the appellate judgment fails to provide
sufficient grounds on which it is based, enabling it to verify that
the system has been correctly applied. The research problem is
determined by the transition of the Supreme Administrative
Court's oversight to the reasons for the rulings of the
administrative courts, although the legislator has assigned the
Supreme Administrative Court to consider objections to the
rulings issued by the Administrative Courts of Appeal. Based on
paragraph (6) of Article (35) of the executive regulations of the
pleadings system before the Board of Grievances, despite the lack
of conditions for its application. The importance of this research
lies in that it deals with this issue in light of the existence of a
system text, which obliges the administrative appeal court to
specify its appellate judgment and provide evidence and response
to it, and a regulatory text that allows administrative appeal courts
to refer to cases and reasons for opposing judgments with certain
conditions. However, the existence of this regulatory text has led
to excessive adjudication in support of appellate judgments and
referral to first-degree judgment reasons. To illustrate the referral
phrases as a general rule of appellate court judgments, resulting in
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the extension of the control of the Supreme Administrative Court
to the reasons for the initial judgments issued by administrative
courts. The researcher relied on a descriptive-analytical
methodology based on describing and analyzing legal texts,
judicial decisions of the Court of Grievances related to the
research topic, divided into two topics. The first discussed the
nature of control of the Supreme Administrative Court over
appeals and its scope, and through it several results were reached,
most notably: that control of the Supreme Administrative Court
extends - necessarily - to reasons for first-degree judgment in case
of referral to it, as well as there is an exaggeration in referring to
first-degree  judgment despite non-availability of referral
conditions. As a result, the researcher concluded with several
recommendations, the most prominent of which are: proposing to
reconsider the existence of the sixth paragraph of Article Thirty-
Five of the Executive Regulations of the Litigation System before
the Board of Grievances, and amending the text of Article Fifty-
Four of the Litigation System before the Board of Grievances.

Keywords: Scope, Grounds, Referral, Conditioning, Facts.
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licam 1442h, almujalad althaani, al'ahkam min (81-171), maktab
alshuyuwn alfaniyati, diwan almazalimi, almamlakat alearabiat
alsaeudiati.
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* majmueat almabadi alati qararatha almahkamat al'iidariat aleulya
licam 1442h, almujalad althaalithi, al'ahkam min (172-240),
maktab alshuyuwn alfaniyati, diwan almazalimi, almamlakat
alearabiat alsaeudiati.

6: al'anzima wallawayih:

* nizam diwan almazalim alsaadir bialmarsum almalakii raqm
mi/78 bitarikh 19 /9 / 1428h.

* nizam almurafaeat 'amam diwan almazalim alsaadir bialmarsum
almalakii ragm (m/3) bitarikh 22 / 1 / 1435h.

+ allaayihat altanfidhiat linizam almurafacat 'amam diwan
almazalimi, almamlakat alearabiat alsaeudiati, alsaadirat bigarar
majlis alqada' aliidarii ragm (127) watarikh 16/12/1435h,
walmueadalat bialqarar raqgm (18/1441/ rabie eashr) watarikh
2/11/1441h, walgarar ragm (6/ 1444/ sadsaan) watarikh
26/5/1444h.
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