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Khalid bin Ayed bin Mohammed Al-Fahhad

Department of Sharia Sciences, King Fahd Security College,
Riyadh, Kingdom of Saudi Arabia.

E-mail: K1000haad@gmail.com

Abstract:

This research aims at explicating the concept of the punishment
of revered individuals, its division and objectives, and the
clarification of the concept of defined punishment (hudid) and
retaliation (qisas), and also their punishment in ta‘zir (undefined
punishment), and the reasons for reduction or severity of their
punishment in ta‘zir. The researcher followed the descriptive
methodology that combines induction and inference, and the
research concluded on certain findings, the most significant of
which include: That revered individuals are: anyone who is not
popular for evil or vices or sins among the rulers and the scholars
and the people of virtue, chastity, chivalry and devoutness, then
such person committed a mistake of which he had regretted, and
that by overlooking the mistakes of the revered individuals we
mean not punishing them for their mistakes on matters of public
right, due to the command of the Prophet —peace and blessings
upon him- in that regard, and the command denotes obligation,
and that revered individuals do not differ from others in case of
defined punishments, and that the default ruling is reducing the
undefined punishments for revered individuals when they commit
mistakes, based on the principle of overlooking of mistakes.

Keywords: Punishments, Revered Individuals, Undefined
Punishment, Defined Punishment, Overlooking Mistakes.
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manshuratin-, qadamaha albahith ligism aleadalat aljinayiyat fi

m
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machad aldirasat aleulya, bijamieat nayif alearabiat lileulum
al'amniat, alrayad, 1420h-2000m).

* aljirjani, ealiin bin muhamad bin eulay. "altaerifati". hashiat
wafaharis: muhamad basil euyun alsuwdu. (ta2, bayrut: dar alkutub
aleilmiati, 1424h/2003ma).

 aljawhari, 'iismaeil bin hamadi. "alsihah taj allughat wasihah
alearabiati". tahqiqu: 'ahmad eabd alghafur eatar. (ta4, bayrut: dar
aleilm lilmalayini, 1407hi/ 1987mi).

e aljuini, 'iimam alharamayni, eabd almalik bin eabd allah yusif.
"ghiath al'umam fi altiyath alzulm (alghiathii)". tahqiqu: eabd
aleazim mahmud aldiyb. (tul, bayrut: dar alminhaji,
1435h/2014ma).

+ alhakimi, muhamad bin eabd allh alnnysaburi. "almustadrak ealaa
alsahihayna". tahqiqu: mustafaa eabd alqadir eataa. (tal, bayrut:
dar alkutub aleilmiati, 1990mu).

» alhafnawi, hamd 'iibrahim. "muejam gharayib alfigh wal'usul
wamaeah ‘'tierab alkalimat algharibati". (tal, algahirata: dar
alhadithi, 1430h/2009ma).

* hakum aldaayirat aljazayiyat al'uwlaa bimahkamat alaistinaf
bialmintaqat alsharqiat ealaa alhukm bimujib qarar altasdiq ragm
34252510 watarikh 26/06/1434h.

* hakum aldaayirat aljazayiyat alkhamisat bimahkamat alaistinaf
bimukamat almukaramat bialmusadaqat ealaa alhukm bimujib
qarar altasdiq raqgm 3422619 watarikh 22/5/1434h.

* hakum almahkamat aljazayiyat bial'ahsa' fi qadiat tafhit wa'iitlaq
eiar nariin bigasd altarwie bimujib saki raqgm 34186818 watarikh
20/02/1434h, waragm aldaewaa 3466392.

* hakum almahkamat aleamat bianbue ealaa muhtamin fi qadiat
tasatur ealaa waqieat tazwir bimujib saki raqm 34223238 watarikh
26/1/1434h, waragm aldaewaa 23135559.

* alhamyraa, nashwan bin saeid alyamanii. "shamis aleulum
wadawa' kalam alearab min alklumi". tahqiqu: da. husayn bin eabd
allah aleumari, wamutahir bin eali al'iiryani, wadu. yusif muhamad
eabd allah. (tal, bayrut: dar alfikr almueasiri, 1420 ha/1999ma).
 alhanisi, eabd aljabaar hamdu. "nzariat aleuqubat fi alfigh
al'iislamii watatbigatuha fi almamlakat alearabiat alsueudiati". (ta3,
du. mi: maktabat alshaqri, 1430h/2009ma).
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+ alkhatabi, 'abu sulayman hamd bin muhamad bin 'iibrahim bin
alkhataab albasti. "maealim alsanan, (shrah sunan 'abi dawd)". (til,
halba, surya: almatbaeat aleilmiati, 1351h/1932ma).

» aldahlawi, 'ahmad bin eabd alrahim almashhur bashah waliu
allahi. "hajat allah albalighatu". tahqiqu: mahmud tameuh hilbi.
(tal, bayrut: dar almaerifati, 1418h/1997mu).

¢ alduwh, eabd allh bin saeid bin fihad. "maqasid alsharieat min
aleuqubat altaeziriat watatbiqatitha alqadayiyat fi mahakim
almamlakat alearabiat alsaeudiati". (-risalat majistir ghayr
manshuratin-, qadamaha albahith 'illaa jamieat nayif alearabiat
lileulum al'amniati, eam 1426h/2005m).

* alraazi, muhamad abn 'abi bakr bin eabd algadir. "mukhtar
alsahahi". (tal, bayrut: maktabat lubnan, 2009ma).

* alrabieati, eabd aleaziz bin eabd alrahmani. "albahth alealmi:
haqiqathu, wamasadiruha, wamadatihi, wamanahijuha,
wakitabatuhu, watibaeatihu, wamunagashatahu". (ta2, alrayad: du.
na, 1420h/2000ma).

» alrisaei, muhamad bin qasim al'ansari, 'abu eabd allah, altuwnisiu
almaliki. "alhidayat alkafiat alshaafiat libayan haqayiq al'iimam
abn earafat alwafia (shrah hudud abn earfat lilrasae1)". (tal, du. ma:
almaktabat aleilmiatu, 1350h).

» alssiraj, eabuwd. "altashrie aljinayiyi almuqaran fi alfigh
al'iislamii walganun alsuwri". (ta6, jamieat dimashqga, 2002ma).

* salamatu, mamuna. "aleuqubat wakhasayisuha fi altashrie
al'iislamii". almajalat aljinayiyat algawmiatu, mars-yulyu, 1976m.

« alsihli, saqr bin zidi. "almaqgasid alkhasat fi aleuqubat fi alsharieat
al'iislamiat walganun alwadeii". (‘utaruhat dukturah -ghayar
manshuratin- gadamaha bijamieat nayif alearabiat lileulum
al'amniati, qism aleadalat aljinayiyati, linayl darajat dukturah
alfalsafat fi aleulum al'amniati, eam 1430h).

* alsyuti, jalal aldiyn, eabd alrahman abn 'abi bakr. "al'ashbah
walnazayir fi qawaeid wafurue alshaafieiati". tahqiqu: muhamad
muhamad tamir, wahafiz eashur hafiz. (tal, alrayad: dar alsalam,
1424h/2004ma).

* alshaafieayi, muhamad bin "iidris. "al'uma". tahqiqu: rufieat fawzi
eabd almatalaba. (ta4, almansurati, masra: dar alwafa',
14232h/201 1ma).
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* alshirbini, alshaykh shams aldiyn, muhamad bin muhamad
alkhatib. "mghni almuhta; 'illaa maerifat maeani 'alfaz alminhaji".
tahqiqu: alshaykh eali muhamad mueawad, walshaykh eadil eabd
almawjud. (tal, bayrut: dar alkutub alealimati, 1415h/1994ma).

* alshalby, shihab aldiyn 'ahmad bin muhamad bin 'ahmad bin
yunis bin 'ismaeil bin yunus. "hashiat alshshilbi ealaa tabyin
alhaqayiq sharh kanz aldaqayiq lilziylei". (tal, bulaq, alqahirati:
almatbaeat alkubraa al'amiriati, 1313h).

* alshiybani, 'abu eabd allh muhamad bin alhasani. "aljamie
alsaghiri". (tal, bayrut: ealim alkutub, 1406h).

« alsaneani, 'abu bakr, eabd alrazaaq bin humam bin nafie alhimyri
alyamani. "almusanafi". tahqiqu: habib alrahman al'aezami. (tu2,
bayrut: almaktab al'iislamia, 1403h).

* alsaneani, muhamad bin 'iismaeil al'amir alyamaniu. "subul
alsalam sharh bulugh almaram min ‘adilat al'ahkami". taeliq
watakhriju: fwwaz 'ahmad zamrli, wa'iibrahim muhamad aljumla.
(tul3, bayrut: dar alkutaab alearabii, 1422h/2001mu).

 altabrani, sulayman bin 'ahmad bin 'ayuwba, 'abu alqasima.
"almuejam alkabiri". tahqiqu: hamdi bin eabd almajid alsalafi. (ta2,
almusil: maktabat aleulum walhakma, 1404h/ 1983mi).

» camir, eabd aleaziza. "altaezir fi alsharieat al'iislamiati”. (ta4, -
risalat dukturah manshurata- dar alfikr alearabii, alqahirata, du. t).

* eajrid, fahim eabd alrahman. "iiqalat eatharat dhawi alhayyat
bayn alsharieat al'iislamiat wal'anzimat almueasirati". (-risalat
majistir ghayr manshuratin- gqadamaha albahith lijamieat nayif
alearabiat lileulum al'amniati, eam 1425h/2004m).

* etaya, 'iibrahim ramadan. "fardiat aleuqubat wa'atharuha fi alfigh
al'iislamii". (tal, -risalat dukturah manshurati-, alqahirata: dar
alfikr aljamiei, 2007mu(.

+ eaqidatu, muhamad 'abu alealaa. "'usul eilm aleaqabi". (tal,
alqahirata: dar alfikr alearbii, 1416hi/1995ma).

* aleawa, muhamad salaym. "fi 'usul alnizam aljinayiyi al'tislamii".
(-risalat dukturah manshurata-, ta5, alqahirati: dar almaearifi, du. t).
» eawdatu, eabd alqadir. "altashrie aljinayiyi aliislamii mqgarnan
bialganun alwadeii". (tal, dimashqa: muasasat alrisalati,
1429h/2008ma).

* alghazali, 'abu hamid, muhamad bin muhamad bin muhamad.
"almustasfaa min eilm al'usuli". tahqiqu: maktab altahqiq bidar
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thya' alturath alearabii. (tal, bayrut: dar 'hya' alturath alearabii,
1413h).

« alfarahidi, alkhalil bin 'ahmada. "ktab aleayni". tahqiqu: d mahdii
almakhzumi, wud ‘'iibrahim alsaamaraayiy. (tal, du. mu: dar
wamaktabat alhilal, du. t).

* alqarafi, 'abu aleabaas shihab aldiyn, 'ahmad bin 'iidris bin eabd
alrahman, almaliki. "aldhakhirati". tahqiqu: muhamad haji,
wakhrun. (tul, birut: dar algharb al'tislamii, 1994ma).

» alqurtibi, shams aldiyn, 'abu eabd allah, muhamad bin 'ahmad bin
'abi bakr, al'ansariu alkhazriji. "aljamie li'ahkam alquran (tafsir
alqurtibii)". tahqiqu: 'ahmad albarduni wa'iibrahim ‘atfish. (ta2,
alqahirata: dar alkutub almisriati, 1384h/ 1964mu).

 algshiri, muslim bn alhajaji. "sahith muslmi". (tal, makat
almukaramatu: dar alfaysaliati, du. t).

* qalaeah ji, hamd rawas, waqganibi, hamid sadiq. "muejam lughat
alfigaha'i". (ta2, eaman: dar alnafayisi, 1408h/1988ma).

* alqunawi, qasimi. "anis alfugaha' fi taerifat 'alfaz almudawalat
bayn alfugaha"'. tahqiqu: du. 'ahmad bin eabd alrazaaq alkbisi. (ta2,
jidat: dar alwafa'i, 1047h/1987ma).

« allihayadan, salih bin muhamad bin 'iibrahima. "takhfif aleuqubat
altaeziriat fi alshariecat walnizam watatbiqatuha fi almamlakat
alearabiat alsaeudiati". (-risalat majistir ghayr manshuratin-,
qadamaha albahith 'illaa qism aleadalat aljinayiyat bijamieat nayif
alearabiat lileulum al'amniati, eam1424h/2003ma).

* alliknawi, 'abu alhasanati, muhamad eabd alhayi bin muhamad
eabd alhalim al'ansariu alhindiu. "shrah aljamie alsaghir (alnaafie
alkabir liman yutalie aljamie alsaghira)". (tal, bayrut: ealim
alkutub, 1406h).

* almawri, 'abu alhasani, ealiin bin muhamad bin habibi. "al'ahkam
alsultaniati" (tal, bayrut: dar alfikri, 1422h/2002ma).

* midkur, muhamad salam. "almadkhal lilfigh aliislami: tarikh
wamasadiruh wanazariaatih aleamatu". (ta4, algahirata: dar
alnahdati, 1389h).

 almardawi, eala' aldiyn 'abu alhasan eali bin sulayman. "al'iinsaf
fi maerifat alraajih min alkhilafi". tahqiqu: muhamad hamid alfaqi.
(tal, alqahirati: matbaeat alsanat almuhamadiati, 1374h).

* alnisayiyi, 'ahmad bin shueayb alkhirasaniu. "snan alnasayiyi,
(mae sharh al'iimamini: alsuyutii walsindi)". tahqiqu: du. alsayid
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muhamad sayid wakhrun. (tal, algahirata, dar alhaditha,
1420h/1999ma).

* alnasayiyi, 'ahmad bin shueayb. "sunan alnasayiyu alkubraa".
tahqiqu: du. eabd alghafaar sulayman albandari, wasayid
kasarawiin  hasan. (tul, bayrut: dar alkutub aleilmiati,
1411h/1991ma).

* alanasfi, najm aldiyn bin hafsa. "tulbt altalabat fi aliastilahat
alfighiati". (tal, dimashqa: dar algalama, 1406h).

 wizarat al'awgaf walshuyuwn alislamiat alkuaytiati.

"almawsueat alfighiat alkuaytiati". (ta2, alkuaytu: dar alsalasil,
1427h).
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