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Weighting Legitimate Intentions Between Conflicting
News-An Applied Fundamentalist Study

Muhammad Kamal Ali Hammad

Department of Fundamentals of Jurisprudence, Faculty of Islamic
and Arab Studies for Boys, Desouk, Al-Azhar University, Kafr El-
Sheikh, Arab Republic of Egypt.

E-mail: Mohamadhamad2678.el@azhar.edu.eg

Abstract:

The process of deriving Shari'a rulings from Shari'a texts faces
many challenges, including the apparent conflict of texts, and this
research aims to study how to weighting between apparently
conflicting news in the Sunnah of the Prophet through the
approach of Shari'a purposes; where the results of this research
can be applied to various fields of Islamic jurisprudence, and the
fundamentalist jurist and others can use the rules of¢ These rules
can also be applied to the issues of the present era, where the jurist
can use them to derive new Sharia provisions that correspond to
the purposes of Islamic law, and while writing in this research, I
used the inductive method and descriptive analytical method to
study the subject, when collecting and analyzing the apparently
conflicting texts in the Sunnah of the prophet, and then I applied
the rules of «<The researcher also concluded that the rules of
weighting with legitimate intentions between the conflicting news
appearing in the Sunnah of the prophet is an effective tool to know
the correct sharia rulings, and the researcher also concluded that
the rules of weighting with legitimate intentions are built on the
basis of achieving interests and paying off corruptions, and that
these rules take into account the context of the texts and the
conditions of their transmission.

Keywords: Weighting, Conflict, News, Collection, Legitimate
Purposes.
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321hi, tahqiqu: shueayb al'arnawuwta, nashra: muasasat alrisalati, ta:
al'uwlaa, 1415h-1494m.

* eumdat alqgariyi sharh sahih albukhari: limahmud bin 'ahmad alghiabii
badr aldiyn aleayni, ta: 855ha, nashra: dar 'ithya' alturath alearbi-birut.

o fath albari sharh sahih albukhari: li'ahmad bin ealiin bin hajar
aleasqalani, nashara: dar almaerifati-birut, 1379hi, tahqiqu: muhamad eabd
albaqi, bi.ta.t.

» fid albari ealaa sahih albukhari: limuhamad 'anwar shah alhindi, ta:
1353hi, tahgqiqu: muhamad badr ealam, nushara: dar alkutub aleilmiati-
birut, ta: al'uwlaa, 1426h-2005m.

* gawaeid altahdith min funun mustalah alhadithi: limuhamad bin
muhamad saeid alhalaaq alqasimi, ta: 1332hi, nashra: dar alkutub
aleilmiati-birut, bi.ta.t.

* majmae alzawayid wamanbae alfawayidi: lieali bin 'abi bakr bin
sulayman alhaythami, ta: 807hi, tahqiqu: husam aldiyn alqudsi, nashara:
maktabat alqudsi-alqahrati, 1414h, 1994m.

* mureaat almafatih sharh mishkaat almasabihi: lieubid allah bin muhamad
eabd alsalam alrahmanii almubarikifuri, ta: 1414hi, nashra: ‘'iidarat
albuhuth aleilmiat waldaewat walfifta'-aljamieat alsalafiat-alhinda, ta:
althaalithata, 1404h-1984m.

* marqat almafatih sharh mishkat almasabihi: lieali bin sultan muhamad
almala alharawii alqariy, ta: 1014hi, nashra: dar alfikiri-birut, ta: al'uwlaa,
1422hi -2002m.

* alimustadrak ealaa alsahihayni: limuhamad bin eabd allah bin hamduih
bin alhakam alnaysaburi, ta: 405hi, tahqiqu: mustafaa eabd alqadir,
nashara: dar alkutub aleilmiati-birut, ta: al'uwlaa, 1411h-1990m.

* msnid al'iimam 'ahmad bin hanbal: li'ahmad bin hanbal bin hilal bin 'asad
alshiybani, ta: 241hi, tahqiqu: shueayb al'arnuuwt, wakhrun, nashra:
muasasat alrisalati, ta: al'uwlaa, 1421h-2001m.

* almusnad alsahih almukhtasar binaql aleadl ean aleadl 'iilaa rasul allah --
(shih muslimi): limuslim aibn alhajaaj 'abi alhasan alqushayri alnaysaburi,
ta: 261hi, tahqiqu: muhamad eabd albaqi, nashara: dar 'ithya' alturath
alearabi- bayrut, bi.ta.t.

* maealim alsunan (shrah sunan 'abi dawud): li'ahmad bin muhamad bin
"iibrahim albastii (alkhatabii), t: 388h, nashra: almatbaeat aleilmiati-halaba,
ta: al'uwlaa, 1351h-1932m.
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* alminhaj sharh sahih muslim bin alhajaji: li'abi zakaria muhyi aldiyn bin
sharaf alnawawii, ta: 676hi, nashra: dar 'ithya' alturath alearbi-birut, ta:
althaaniati, 1392h.

e nil al'uwtar: limuhamad bin ealii bin eabd allh alshuwkani, ti: 1250hi,
tahqiqu: eisam aldiyn alsababiti, nushira: dar alhadith-masr, ta: al'uwlaa,
1413h-1993m.

3: kutub allugha alearabia walmaeajim:

* taj alearus min jawahir algamusa: limuhamad bin muhamad bin eabd
alrzzaq alhusayni, ta: 1205hi, tahqiqu: majmueat min almuhagqiqina,
nashara: dar alhidayati, bi.ta.t.

« altaerifati: liealiin bin muhamad alsharif aljarjani, ta: §16hi, tahqiqu:
jamaeat min aleulama' bi'iishraf alnaashir, nashra: dar alkutub aleilmiati-
birut, ta: al'uwlaa 1403h-1983m.

* algamus almuhiti: muhamad bin yaequb alfayruz abadi, t: 817hi, tahqiqu:
muhamad naeim, nashra: muasasat alrisalati-birut, ta: althaaminati, 1426h-
2005m.

 alkuliyaat fi almustalahat walfuruq allughawiati: li'uyuwb bin musaa
alkafawii alnasfi, ta: 1094hi, tahqiqu: eadnan darwish, nashra: muasasat
alrisalati-birut, bi.ta.t.

e lisan alearabi: muhamad bin makram bin manzurin, ta: 711hi, nashra: dar
sadr-birut, ta: althaalithati, 1414h.

* mukhtar alsahahi: limuhamad bin 'abi bakr bin eabd algadir alhanafii
alraazi, ta: 666hi, tahqiqu: yusif alshaykh muhamad, nashra: almaktabat
aleasriat-aldaar alnamudhajiata, bayrut, t: alkhamisati, 1420h-1999m.

e almisbah almunir fi gharayb alsharh alkabira: 'ahmad bin muhamad
alfiuwmi, ta: 770hi, nashra: almaktabat aleilmiati-birut, bi.ta.t.

* almuejam alwasiti: limajmae allughat alearabiat bialgahirati, 'iibrahim
mustafaa wakhrun, nashara: dar aldaewati-alqahirati, bi.ta.t.

 muejam lughat alfugaha'i: limuhamad rawaas qaleaji, hamid sadiq
qanibi, nashara: dar alnafayisi, ta: althaaniati, 1408h -1988m.

4: kutub 'usul alfiqah:

« al'iibhaj fi sharh alminhaji: li'abi alhasan ealii bin eabd alkafi bin yuhyi
alsabki, taj aldiyn 'abi nasr eabd alwahaabi, nashara: dar alkutub aleilmiat -
birut, 1416h-1995m.

« alaijjtihad (min kitab altalkhis li'iimam alharmayni): li'iimam alharamayn
eabd almalik bin eabd aljuayni, ti: 478hi, tahqiqu: da/ eabd alhamid 'abu
zinid, nashra: dar algalami, darat aleulum althagafiati-dimshqa, bayrut, ta:
al'uwlaa, 1408h.
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e al'uhkam fi 'usul al'ahkami: lieali bin muhamad althaelabii alamdi, ta:
631hi, tahqiqu: eabd alrazaaq eafifi, nashra: almaktab al'iislami-birut,
bi.ta.t.

« 'lirshad alfuhul 'ilaa tahqiq alhaqi min eilm al'usulu: limuhamad bin
ealiin alshuwkanii alyamani, ti: 1250hi, tahqiqu: 'ahmad eazw einayat,
nashra: dar alkitaab alearabii, ta: al'uwlaa, 1419h-1999m.

« al'asl aljamie li'iidah aldarar almanzumat fi silk jame aljawamiei: lilhasan
bin eumar bin eabd allah alsiynawni almaliki, ta: baed 1347h, nashra:
matbaeat alnahdati-tuns, ta: al'uwlaa, 1928m.

* 'usul alsarukhsi: limuhamad bin 'ahmad bin 'abi sahl alsarakhsi, ta: 483hi,
nashra: dar almaerifati-birut, bi.ta.t.

* 'usul alfigh almusamaa 'iijjabat alsaayil sharh bughyat aluaml: limuhamad
bn ‘'iismaeil alhasni, alkahlani alsaneani, ti: 1182hi, tahqiqu: husayn
alsiyaghy, nashra: muasasat alrisalati, ta: al'uwlaa, 1986m.

» alayat albayinat ealaa sharh jame aljawamiei: li'ahmad bin qasim
aleabaadii alshaafieayi, ta: 994hi, tahqiqu: alshaykhi/ zakariaa eumayrat,
nashra: dar alkutub aleilmiati-birut, 2012m.

 albahr almuhit fi 'usul alfigah: limuhamad bin eabd allah bin bihadir
alzarkashi, ta: 794hi, nashra: dar alkatibi, ta: al'uwlaa, 1414h-1994m.

* alburhan fi 'usul alfiqah: lieabd almalik bin eabd allh bin yusuf aljuayni,
ta: 478hi, tahqiqu: salah euaydata, nashra: dar alkutub aleilmiat bayrut-
lubnan, ta: al'uwlaa, 1418h-1997m.

« altahbir sharh altahrir fi 'usul alfigah: lieali bin sulayman almardawii
alsaalihii alhanbali, ti: 885hi, tahqiqu: da/eabd alrahman aljabrin, nashra:
maktabat alrushdi- alsaeudiati, ta: al'uwlaa, 1421h-2000m.

« altaqrir waltahbiru: limuhamad bin muhamad almaeruf abn 'amir haji, ta:
879hi1, nashra: dar alkutub aleilmiati, ta: althaaniati, 1403hi-1983m.

« altalkhis fi 'usul alfigah: lieabd almalik bin eabd allh bin yusif bin
muhamad aljuayni, ta: 478hi, tahqiqu: eabd allah alnabali, bashir aleamri,
nashara: dar albashayir al'iislamiati-birut, bi.ta.t.

* taysir altahriri: limuhamad 'amin bin mahmud albukhari, ti: 972hi, ta: dar
alkutub aleilmiati-birut, 1403h-1983m.

* hashiat aleataar ealaa sharh aljalal almahaliyi ealaa jame aljawamiei:
lihasan bin muhamad aleataar alshaafieayi, ta: 1250h, nashra: dar alkutub
aleilmiati, bi.ta.t.

» alrisalati: limuhamad bin "iidris bin aleabaas alqurashii almakii, ta: 204hi,
tahqiqu: 'ahmad shakir, nashara: maktabah alhilbi-masr, ta: al'uwlaa,
1358h-1940m, 1/216.
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« rafae alhajib ean mukhtasar abn alhajibi: lieabd alwahaab bn taqi aldiyn
alsabki, ta: 771hi, tahqiqa: eali mueawad, nashra: ealam alkatibi-lubnan,
ta: al'uwlaa, 1419h-1999m.

* rudat alnaazir wajnat almanazir fi 'usul alfigh ealaa madhhab al'iimam
'ahmad bin hanbal: lieabd allah bin 'ahmad bin muhamad bin gadamata, t:
620hi, nashra: muasasat alryan, ta: althaaniati, 1423h-2002m.

* sharh altalwih ealaa altawdihi: lisaed aldiyn maseud bn eumar
altaftazani, ta: 793hi, nashara: maktabat sabih bimasra, bi.ta.t.

» sharah alkawkab almunir: limuhamad bin 'ahmad bin eabd aleaziz
alfutuhiu (abin alnajaar) alhanbali, ti: 972hi, tahqiqu: muhamad alzuhayli,
nazih hamad, nashara: maktabat aleibikan, ta: althaaniatu.

« aleidat fi 'usul alfiqah: limuhamad bin alhusayn bin muhamad bn khalaf
abn alfara' ta: 458hi, tahqiqu: du/ 'ahmad almubarki, ta: althaaniati, 1410hi
-1990m.

« eilam almaqasid alshareiati: linur aldiyn bin mukhtar alkhadimi, nashara:
maktabat aleabikan, ta: al'uwlaa 1421h-2001m.

» ghayat alwusul fi sharh lubi al'usulu: lizakaria bin muhamad al'ansari,
zayn aldiyn alsinikii, ta: 926hi, nashra: dar alkutub alearabiat alkubraa-
mustafaa alhilbi-misir, bi.t.

* alghayth alhamiei: li'abi zareat 'ahmad bin eabd alrahim aleiraqii, ta:
826ha, sharh jame aljawamiei, lieabd alwahaab bin eali alsunikii, ti: 771h,
nashra: dar alkutub aleilmiati-birut, ta: al'uwlaa, 1425h-2004m.

 fath alghifar bisharh almanar (mshakaat al'anwar fi 'usul almunari):
lizayn aldiyn bin 'librahim bin najim alhanafii, ta: 970h, waealayh hawash
watagayudat lilshaykh eabd alrahman albahrawi alhanafii almisrii
almutawafiy: 1322hi, nashra: sharikatan wamatbacat mustafaa alhalbi-
masr, ta: al'uwlaa, ba.t.

* fusul albadayie fi 'usul alsharayiea: muhamad bin hamzat bin muhamad
alfanarii ('aw alfanary) alruwmi, ta: 834hi, tahqiqu: muhamad 'iismaeil,
nashra: dar alkutub aleilmiati-birut, ta: aluwlaa, 2006m-1427h.

» fawatih alrahmut bisharh muslim althubuti: lieabd alealii muhamad
alsihalawi al'ansarii alliknaway, ta: 1119hi, tahqiqu: eabd allah mahmud,
nashara: dar alkutub aleilmiati, ta: al'uwlaa, 1423h-2002m.

* kashf al'asrar sharh 'usul albizdiwi: lieabd aleaziz bin 'ahmad albukharii
alhanafii, ta: 730hi, nashra: dar alkitaab al'iislamii, bi.ta.t.

 allamae fi 'usul alfigah: li'iibrahim bin ealii bin yusuf alshiyrazi, ta:
476h1, nashra: dar alkutub aleilmiati, ta: altabeat althaaniat 2003m-1424h.
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» majmueat alfawayid albahiat ealaa manzumat algawaeid alfighiati: lisalih
bin muhamad al eumayr, alasmryu, algahtani, tahqiqu: miteib aljaeida,
nashra: dar alsamiei-alsaeudiati, ta: al'uwlaa, 1420h-2000m.

* almahsuli: limuhamad bn eumar altaymii alraazi, ta: 606hi, tahqiqu: da/
tah aleulwani, nashra: muasasat alrisalati, ta: althaalithati, 1418h-1997m.

* almustasfaa: li'abi hamid muhamad alghazalii altuwsi, ta: 505hi, tahqiqu:
muhamad eabd alsalam, nashara: dar alkutub aleilmiati, ta: al'uwlaa,
1413h-1993m.

* almuetamid fi 'usul alfigah: limuhamad bin ealii altayib albasry, ta:
436hi, tahqiqu: khalil almis, nashra: dar alkutub aleilmiati-birut, ta:
al'uwlaa, 1403h.

» maqasid alsharieat al'iislamiati: limuhamad altaahir bin eashur altuwnisi,
ta: 1393hi, tahqiqu: muhamad alhabib, nashara: wizarat al'awqaf
walshuwuwn al'iislamiati-qatar, 1425h-2004m.

 almuafaqgati: li'iibrahim bin musaa bin muhamad allakhmi algharnatii
alshahir bialshaatibii, ti:790hi, tahqiqu: mashhur bin hasanin, nashra: dar
abn eafan, ta: al'uwlaa 1417h-1997m.

* mizan al'usul fi natayij aleuquli: lieala' aldiyn muhamad bin 'ahmad
alsamarqgandi, ta: 539hi, tahqiqu: du/ muhamad eabd albar, nashara:
matabie aldawhat alhadithati-qatr, ta: al'uwlaa, 1404h-1984m.

* nazariat almaqasid eind aliimam alshaatibii: li'ahmad alriysuni, nashara:
aldaar alealamiat lilkitab al'iislami, ta: althaaniati, 1412h-1992m.

* nihayat alsuwl sharh minhaj alwusuli: lieabd alrahim bin alhasan
al'iisnawii alshafey, ta: 772hi, nashra: dar alkutub aleilmiati-birut, ta:
al'uwlaa, 1420h-1999m.

5: kutub alfigh al'iislamii:

kutub alfiqgh alhanafii:

« tabiiyn alhaqayiq sharh kanz aldaqayiqi: laesuthman bin eali alziylei
alhanafii, ta: 743h, nashra: almatbaeat al'amiriati-alqahirati, ta: al'uwlaa,
1313h.

* rad almuhtar ealaa aldiri almukhtari: limuhamad 'amin bin eumar bin
eabd aleaziz bin eabidin, ta: 1252hi, nashra: dar alfikir-birut, ta:
althaaniati, 1412h-1992m.

kutub alfigh alshaafieii:

e al'um: limuhamad bin 'udris alshaafieii alqurashi, ti: 204hi, nashra: dar
almaerifati, 1410h-1990m.

e almajmue sharh almuhadhabi: li'abi zakariaa yahyaa bin sharaf
alnawawaii, ta: 676hi1, nashra: dar alfikir-birut, bi.t.
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kutub alfigh alhanbali:

* alignae fi figh alimam 'ahmad bin hanbal: limusaa bin 'ahmad bin
musaa alhajaawi, ta: 968hi, tahqiqu: eabd allatif alsabki, nashra: dar
almaerifati-birut.

* almughaniy fi figh al'iimam 'ahmad bin hanbal alshaybani: lieabd allh
bin 'ahmad bin qudamat almaqdisi, nashara: dar alfikir-birut, ta: al'uwlaa,
1405h.

6: almarajie aleama walmueasira wal'abhath walrasayil aleilmia:

« al'iijmaei: li'abi bakr muhamad bin 'iibrahim bin almundhir alnaysaburi,
ta: 319hi, tahqiqu: fuaad eabd almuneam, nashara: dar almuslima, ta:
al'uwlaa, 1425h-2004m.

» altacarud waltarjihi: muhamad 'iibrahim alhafhawi, nashara: dar alwafa'i-
almansurati, ta: althaaniati, 1408h.

« dirasat fi altaearud waltarjihi: du/ alsayid salih, nashara: dar altibaeat
almuhamadiati, ta: al'uwlaa, ba.ta..t.

» dawr almaqasid alshareiat fi dar' altacarud bayn al'ahadith alnabawiati:
da/ eali hafiz alsayid sulayman, bahath manshur bialmajalat aleilmiat
likuliyat 'usul aldiyn waldaewat bialzaqaziqi, jamieat al'azhar, ea: 33, ju: 4,
2021m.

* almutlag walmugayadi, hamd bin hamdi alsaaeidi: nashara: eimadat
albahth aleilmii bialjamieat al'iislamiat bialmadinat almunawarati-
alsaeudiati, ta: al'uwlaa, 1423h-2003m.

* manahij albahth aleilmii: da/ eabd alrahman badway, nashira: wikalat
almatbueati-alkuayti, ta: althaalithati, 1977m.

» wraqat fi albahth walkitabati: du/ eabd alhamid eabd allah alharamat,
nashra: kuliyat aldaewat al'iislamiat-tarabuls, ta: al'uwlaa, 1309h-1989m.
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