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Combining custody and financial guardianship«
Problem and Solution A Jurisprudential Study

Mohamed Mahmoud Tawfiq Kandil

Islamic Sharia Division, Department of Jurisprudence, Faculty of
Sharia and Law in Damanhour, Al-Azhar University, Arab Republic
of Egypt.

E-mail: mohamedkandel.35@azhar.edu.eg

Abstract:

The research aims to: Clarifying the relevant vocabulary such
as (Problematic, Custody, Financial Guardianship, Minor,
Personal Status etc.), as well as reaching the issue of combining
the financial guardianship of the custodian over the child in the
light of Islamic jurisprudence and the Personal Status Law with its
various amendments, clarifying the impact on the interest of the
child, and reaching a solution to this issue in what is legally and
legally agreed and in the light of jurisprudential rules and legal
objectives, using the inductive, analytical and comparative
method.

The most important findings are as follows: Custody: The
Islamic Shari'ah has taken into account the interests of the child in
all guardianships and the judiciary has taken into account the
interests of the child in its rulings.

In conclusion, the most important recommendations are as
follows: Combining jurisprudential and legal studies in scientific
research, devoting part of university courses at the graduate and
postgraduate levels to researching contemporary issues in the field
of personal status in line with the issues of contemporary
developments, and linking all of this to jurisprudential rules and
poetic objectives.

Keywords: Custody, Financial Guardianship, Personal Status,
Children, Minors Custody.
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2: altafsir waeulumuhu:
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 aljamie li'ahkam alqurani, li'abi eabd allah alqurtabii, ta/ dar
alhadithi, masr.

3: alhadith waeulumuhu:
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 shih albukhari, limuhamad bin 'iismaeil albukhariu, ta/ dar abn
kathir, bayrut, lubnan.
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* msnid aliimam 'ahmad bin hanbal, ta/ dar alhadithi, algahirati,
misr, 1416h.

* nil al'awtar sharh muntaqaa al'akhbari, limuhamad bin eali
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* al'ijmaei, lil'iimam abn almundhiri, ta/ dar alkutub aleilmiati,
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* altaqrir waltahbiru, liabn 'amir alhaji, tu/ bayrut, lubnan.

* almuafaqat fi 'usul alsharieati, li'abi 'iishaq alshaatibii, ti:
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* almabsuta, lilsarukhisi, ta/ dar almaerifati, bayrut, lubnan.

* alfigh almalki:

* bidayat almujtahid wanihayat almugqtasid, liabn rushd alhafidi, t/
dar alfikri, birut, lubnan.
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shas, dirasat watahqiqu/ 'ahmad bin muhamad 'ahmad, ta/ dar
algharb al'iislamii, altabeat al'uwlaa, 1423h.

» mukhtasar khalil, lilealamat alshaykha/ khalil bin 'tishaq aljundii
almaliki, sahahah waealaq ealayhi/ tahir alzaawi, ta/ dar 'ithya'
alkutub aleilmiati, eisaa alhalabi washarkah.

 almieunati, lilgadi eabd alwahaab albaghdadi almalki, ta/ dar
alkutub aleilmiati, bayrut, lubnan, 1998m.

* mawahib aljalil lisharh mukhtasar khalili, lilhitab alraeinii, ta/ dar
alkutub aleilmiati, bayrut, lubnan, altabeat al'uwlaa, 1995m.

« alfigh alshaafieii:

 jawahir aleuqudi, lishams aldiyn al'asyutii alshaafieii, ta/ dar
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» alhawy alkabiru, li'abi alhasan eali bin muhamad bin habib
almawardii  albasarii, tahqiqu/ eali muhamad mueawad
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* almajmuei, li'abi zakariaa yahyaa bin sharaf alnawawii, sharah
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* alwasit fi almadhhab lihujat al'iislami, 'abi hamid alghazaliu, ta/
dar alsalami, alqahirati, sanat 1417h.

« alfiqgh alhanbali:

 al'iinsafu, lieali bin sulayman almardawi, tahqiqu/ muhamad
hamid alfaqi, ta/ dar 'ithya' altarathi, bayrut, lubnan.
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aleilmiati, bayrut, lubnan, sanat 1994m.

* almighni, liabn qudamat almaqdisi, ta/ maktabat alqahirati, nashr
1998m.

« alfigh alzaahiri:

» almihalaa, li'abi eabd allah muhamad bin eali alzaahiri, t/ dar
alafaq aljadidati, bayrut, lubnan, tahqiqi/ lajnat 'ithya' alturath
alearabii.

6: qawaeid alfiqah:

* al'ashbah walnazayiri, ljalal aldiyn alsuyuti, ta/ dar alsalami,
masira, altabeat al'uwlaa, 1998m.

» dafae mushkil qaeidati: alhajat tanzil manzilat aldarurati, 'a.da/
hasan alsaghir, majalat al'azhar, aljuz' (7) lisana (95), fibrayir
2022m.

* alfuruq, lishihab aldiyn 'abi aleabaas 'ahmad bin 'iidris algarafi,
wabihamishih 'anwar alburuq sharh 'anwa' alfuruq, labi alshaati, ta/
dar alkutub aleilmiati, bayrut, lubnan.

 algawaeid alfighiat watatbigatuha aleamaliatu, 'a.da/ nasr farid
wasal mufti aldiyar almisriat sabqan, ta/ aldaar almisriata.

7: maeajim allugha alearabia walmustalahat walmanahij:

+ albahth aleilmiu wamanahijuh wamadaa tatbiqih fi aldirasat
alfighiati, 'a.da/ 'ahmad muhamad 'iismaeil burji, ta/ dar al'azhar,
altabeat al'uwlaa, 2019ma, ragm 'iidae 8717/2019.

* taj alearus min jawahir alqamusa, lilzubidi, ta/ dar alhidayati.

« altaerifati, lilsharif eali aljirjani, ta/ maktabat alquran, matbaeat
abn sina.

* sharh hudud abn earafat alwraghmi almalikyi llrrasae, t/ dar
algharb al'iislami, bayrut, lubnan, altabeat al'uwlaa, 1993m.

* lisan alearibi, liabn manzuri, ta/ dar sadir, altabeat al'uwlaa,
bayrut, lubnan.

» mukhtar alsahahi, li'abi bakr alraazi, maktabat lubnan, 1995m.

* almiejam alfalisafi, jamil saliba, ta/ alsharikat alealamiati, bayrut,
lubnan.

* almuejam alwasita, ta/ majmae allughat alearabiati, alqahiratu,
masr.

* muejam lughat alfugaha'i, limuhamad rawasi qaleaji waghayruhu,
ta/ dar alkutub aleilmiati, bayrut, lubnan.
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8: marajie 'ukhraa mutanawiea:

» al'ahwal alshakhsiati, 'a.d/ eabd alhadi zarie, ta/ dar al'azhar,
diminhur, 2013m.

« al'ahwal alshakhsiati, lilshaykhi/ muhamad 'abu zahrata, ta/ dar
alfikr alearabii, sanat 1957m.

* haq almahdun fi alnafaqat dirasatan fighiatan waganuniatan, du/
muhamad alsaanusi shihatahu, bahath manshur bihawliat kuliyat
allughat alearabiat bijirja, jamieat al'azhar, aleadad (22) aljuz' (5),
sanat 2018m.

e aldustur almisrii algayim 2014 wataedilatuhu, ta/ alhayyat
almisriat aleamat liliasticlamati, sanat 2020m.

* alganun ragm (119) lisanat 1952m bishan alwilayat ealaa almal
wataedilatihi.

* alganun ragm (12) lisanat 1996m ‘'ahkam qanun altifl
wataedilatihi.

* layihat tartib almahakim alshareiati, nuskhatan muadaeatan
bimaktabat kuliyat alsharieat walqanun bidiminhur, ragm eam
(8973).

* almadkhal alwasit lidirasat alsharieat aliislamiat walfigh
waltashriei, 'a.du/ nasr farid wasal mufti aljumhuriati, ta/ almaktab
altawfiqiati, alqahira.

¢ almarsum biganun al'ahwal alshakhsiat raqgm (25) lisanat 1929m
bibaed 'ahkam al'ahwal alshakhsiat wabitaedilatih almukhtalifati.
 almushkilat aleamaliat fi gawanin al'ahwal alshakhsiat melgan
calaa nususiha, lilmustashari/ 'ashraf mustafaa kamali, alkutaab
al'awala, almujalad althaani, ta/ dar aleadalat lilnashr waltawziei,
altabeat aleishrun, sanatan 2022m

* muasueat alfigh al'iislamii wa'adlathu, da/ wahbat alzuhayli, ta/
dar alfikri, dimashqu.

 alwsit fi sharh alganun almadanii, nazariat alialtizami, lieabd
alrazaaq alsanhuri, ta/ dar alnahdati, alqahirati, sanat 1964m.
 alwilayat ealaa almal, lilmustashari/ 'ahmad nasr aljundi, tu/
bidun tarikh 'aw makan liltabe1, nuskhatan muadaeatan bimaktabat
kuliyat alsharieat walganun bidiminhur, taht ragm (5651).

* alwilayat ealaa alnafsi, lilshaykhi/ muhamad 'abi zahrata, ta/ dar
alfikr, nuskhat muadaeat bimaktabat kuliyat alsharieat walganun
bidiminhur, taht raqgm (110).
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9: alrasayil aleilmia:

* 'ahkam alsabii fi alfigh al'iislamii almuqarani, (risalat duktura),
sanat 1990m, lilbahithi/ muhamad ‘'iilbrahim eadsa, nuskhatan
muadaeat bimaktabat alrasayil aleilmiat bikuliyat alsharieat
walganun bidimanhur taht ragm (2809).

* 'ahkam alqasir fi alfigh al'iislamii, lilbahithi/ eabd alrahim
mahmud muhamad (risalat dukturati) sanat 1989m, nuskhat
muadaeat bimaktabat alrasayil aleilmiat bikuliyat alsharieat
walganun bidimanhur taht ragm (69).

10: alkitabat aldawria, walmaqalat almanshura:

* alkutaab aldawriu ragam (6) lisanat 2000m, bitarikh 31/5/2000m
bishan munazaeat alhadanati.

* alaimtinae ean nafagat almahdun jarimata, 'a.da/ eabaas shuman,
majalat al'azhar, eadad shaeban 1445h- fibrayir 2024m, aljuz' (8),
alsana (97).

11: mawagqie al'iintirnt:

* https://ar.wikipedia.org
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