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E- Signature And Its Extent Of Evidence
In Islamic Jurisprudence

Mohamed Ali Ali Okaz

Department Of General Jurisprudence, Faculty Of Sharia & Law,
Al-Azhar University, Damanhour, Egypt.

E-mail: mohamedokaz323@azhar.edu.eg

Abstract:

This research is concluding to identify the e- signature and to
clarify the difference between the e- signatures and traditional
signatures as the legal basis in which can approve the e — signatures
depending on the evidences that may apply and relying on the proof
of agreements enforcement that made by the e- signatures, so to
show the advantages that may return to benefit the society or the
individuals if we have agreed of the legal validity of e- signatures
so 1in the Islamic jurisprudence and the extent of the fulfillment of
the e- signatures and the functioning and terms and conditions of
the traditional signatures and are the features of the e- signatures in
Islamic jurisprudence so, does the e- signatures having the same
enforcement in authentications

as the needs of the people are requiring to enforce the e- signatures
because that the Islamic Sharia has been set to care about the people
interests and to abolish the corruptions from them , as this needs has
pushed most of the Islamic and world communities to organize the e-
signatures and to give it the enforcement in proof according to
restricted rules and regulations as the jurisprudence rules shall apply
that the needs of the people is obligatory as necessary as the one who
is forced then the e- signatures have become as a right for all people
to be legally authenticated as it is relying on the necessities basis
therefore that the needs are the essential reason to legally activate
most of the transactions such peace and manufacturing

as precedent jurisprudents “ peace be upon them * have shown
previously in some writings but they did not restrict them in a
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specific types in their writings and not in any requester particularly
to write not even a specific signature , as the writings could be valid
in any thing at least it shall be related to the holder also it shall be
and evidence of protest

Keywords: Jurisprudence, Signature, Evidence, Electronic,
Islamic.
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References:

1: ulum alquran:

* 'abu eabd allah muhamad bin 'ahmad bin 'abaa bikr bin farah
al'ansari alkhazrajiu shams aldiyn alqurtubii almutawafaa sana
(671h), aljamie li'ahkam alqurani, tahqiqu: 'ahmad albarduni
wakhrun, altabeat althaaniatu, algahirata, dar alkutub
almisriati1384h/1964m.

* 'abu eabd allah muhamad bin eumar bin alhasan bin alhusayn
altaymi alraazi almulagab bifakhr aldiyn alraazi almutawafaa sana
(606h), mafatih alghib, altabeat althaalithatu, bayrut, dar 'ithya'
alturath alearabii, 1420h.

* 'ahmad bin ealaa 'abu bakr alrazaaa aljasas alhanafiu almutawafaa
suna (370h), 'ahkam alqurani, tahqiqu: eabd alsalam muhamadu,
altabeat al'uwlaa, bayrut, dar alkutub aleilmiati, 1415hi/1994m.

* ‘'nismaeil bin eumar bin kathir alqurashiu aldimashqiu
almutawafaa sana (774h), tafsir alquran aleazimi, tahqiqu:
muhamad husayn shams aldiyn, altabeat al'uwlaa, bayrut, dar
alkutub 1419h.

* muhamad bin jarir bin yazid bin kathir bin ghalib alamlaa, 'abu
jaefar altabari almutawafaa sana (310h), jamie albayan fi tawil
alqurani, tahqiqu: 'ahmad muhamad shakiri, altabeat al'uwlaa,
bayrut, muasasat alrisalati, 1420h/2000m.

* muhamad bin eabd allah 'abu bakr bin alearabii almueafiraa
almalikiu almutawafaa suna (543h), 'ahkam alqurani, euliq ealayhi:
muhamad eabd alqadir eataa, altabeat althaalithata, bayrut, dar
alkutub aleilmiati, 1424h/2003m.

* muhamad bin eumar bin alhasan bin alhusayn altamimi alrazaa
almulagab bifakhr aldiyn alrazaa khatib alrayi almutawafaa sana
(606h), mafatih alghib, altabeat althaalithatu, bayrut, dar 'ithya'
alturath alearabii, 1420h.

2: ulum al'ahadith:

 abn majat 'abu eabd allh muhamad bin yazid alqazwini, wamajat
asm 'abih yazid almutawafaa sana (273h), sunan aibn majah,
tahqiqga: muhamad fuad eabd albagqi, dar 'ithya' alkutub alearabiati,
faysal eisaa albabi alhalbi, bidun tarikhi.
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* -'abu alwalid sulayman bin khalif bin saed bin 'ayuwb bin warith
altajibii alqurtubii albaji al'andalusiu almutawafaa suna (474h),
almuntagaa sharh almawata'a, altabeat al'uwlaa, alqahirati, 1332h.

* 'abu dawud sulayman bin alshae bin 'tishaq bin bashir bin shidaad
bin eamrw al'azdiu alsajistania almutawafaa sana (275h), sunan
'abaa dawud, tahqiqu: shueayb al'arnawuwta, muhamad kamil
qarah, altabeat al'uwlaa, dar alrisalat alealamiati, 1430hi/2009m.

* 'abu zakariaa muhyi aldiyn yahyaa bin sharaf alnawawiu
almutawafaa sana (676h), alminhaj sharh sahih muslmin, altabeat
althaaniatu, bayrut, dar 'ithya' alturath alearabii, 1392h.

* 'abu eabd allah 'ahmad bin muhamad bin hanbal bin hilal bin
'asad alshaybani almutawafaa sana (241h), musnid al'iimam 'ahmad
bin hanbal, tahqiga: shueayb al'arnawuwt wakhrun, 'iishraf eabd
allah bin eabd almuhsin alturki, altabeat al'uwlaa, bayrut, muasasat
alrisalati, 1421h/2001m.

* 'abu eabd allah alhakim muhamad bin eabd allah bin muhamad
bin hamduyh bin naeaym bin alhakam aldabiu altahmanaa
alnaysaburiu almaeruf biaibn albaye almutawafaa sana (405h),
almustadrik ealaa alsahihayni, tahqiqu: mustafaa eabd alqadir
eataa, altabeat al'uwlaa, bayrut, dar alkutub aleilmiati,
1411h/1990m.

* 'ahmad bin alhusayn bin ealaa bin musaa alkhusirjardaa
alkhirasani, 'abu bakr albayhaqi almutawafaa sana (458h), alsunan
alkubraa, tahqiqu: muhamad eabd alqadir eataa, altabeat
althaalithata, bayrut, dar alkutub aleilmiati, 1424h/2003.

* liman bin 'ahmad bin 'ayuwb bin mutayr allakhmi alshaami, 'abu
algasim altabaraniu almutawafaa sana (360h), almuejam alkabira,
tahqiqu: hamdi bin eabd almajid alsalafi, altabeat althaaniatu,
alqahirati, maktabat aibn taymiatin, bidun tarikhi.

* malik bin 'anas bin malik bin eamir al'asbahii almadaniu
almutawafaa suna (179h), almuata, tahqiqu: muhamad mustafaa
al'aezami, muasasat zayid bin sultan al nahyan lil'aemal alkhayriat
wal'linsaniati, 'abu zabi, al'iimarati, altabeat al'uwlaa, 1425hi -
2004m.
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» muhamad bin eisaa bin surat bin musaa bin aldahaki, altirmidhi,
'abu eisaa almutawafaa sana (279h), sunan altirmidhi, tahqiqu:
'‘ahmad muhamad shakiri, muhamad fuad eabd albaqi, 'iibrahim
eatwat, altabeat althaaniatu, alqahirati, sharikat wamaktabat
wamatbaeat mustafaa albabi alhalbaa, 1395h/1975m.

 muhamad eabd alrahman bin eabd alrahim 'abu aleala, tuhfat
al'ahwadhaa, bidun tabeati, bayrut, dar alkutub aleilmiati, bidun
tarikhi.

3: almadhahib:

e almadhhab alhanafii

* 'abu alhasan, eala' aldiyn, ealaa bin khalil altarabulsi alhanafii
almutawafaa sanatan (844hi), mueayn alhukaam fima yataradad
bayn alkhasmayn min al'ahkami, bidun tabeati, bayrut, dar alfikri,
bidun tarikhi.

* 'ahmad bin muhamad bin muhamad, 'abu alwalid, lisan aldiyn abn
alshuhnat althaqafii alhalbaa almutawafaa sana (880h), lisan
alhukaam faa maerifat al'ahkami, altabeat althaaniati, alqahiratu,
albabaa alhalbaa, 1393h/1973m.

 zayn aldiyn bin 'iibrahim bin muhamadi, almaeruf biaibn najim
almasrii almutawafaa suna (970h), al'iishbah walnazayir ealaa
madhhab 'abaa hanifat alnueman, wade hawashih wakharaj
'ahadithahu: alshaykh zakariaa eumayrat, altabeat al'uwlaa, bayrut,
dar alkutub aleilmiati, 1419h/1999m.

 zayn aldiyn bin 'iibrahim bin muhamadi, almaeruf biaibn najim
almasrii almutawafaa sana (970 hu), albahr alraayiq sharh kanz
aldaqayiqi, altabeat althaaniati, dar alkitaab al'iislamii, bidun
tarikhi.

* ethaman bin ealaa bin mahjin albaraeaa, fakhr aldiyn alz yaleaa
alhanafia almutawafaa sanatan (743h), tabyin alhaqayiq sharh kanz
aldaqayiqi, altabeat al'uwlaa, algahirati, almatbaeat alkubraa
al'amiriati, 1313h.

* kamal aldiyn muhamad bin eabd alwahid alsiywasaa almaeruf
biaibn alhumam alsakandari almutawafaa sanatan (861h), sharh
fath algadir, bidun tabeati, bayrut, dar alfikri, bidun tarikhi.
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« majalat al'ahkam aleadliati, lajnat mukawanat min eidat eulama'
wafuqaha' faa alkhilafat aleuthmaniat, tahqiqu: najib hwawini,
bidun tabeati, alnaashir: nur aldiyn, karatshi, bidun tarikhi.

* muhamad amin bin eumar bin eabd aleaziz eabidin aldimashqiu
almutawafaa sana (1252h), radi almuhtar ealaa aldiri almukhtari,
altabeat althaaniatu, bayrut, dar alfikri, 1412h/1992m.
 -muhamad bin 'ahmad bin 'abaa sahl shamms al'ayimat
alsarukhsii almutawafaa sanatan (483h), sharh alsayr alkabiri,
bidun tabeati, alsharikat alsharqiat lil'iielanati, 197 1m.

* muhamad bin 'ahmad bin 'abi sahl shamms al'ayimat alsarukhsii
almutawafaa sanatan (483h), almabsuta, bidun tabeati, bayrut, dar
almaerifati, 1414h/1993m.

* -muhamad bin muhamad bin mahmud, 'akmal aldiyn 'abu eabd
allah albabirtaa almutawafaa sana (786h), aleinayat sharh
alhidayati, bidun tabeati, bayrut, dar alfikri, bidun tarikhi.

* almadhhab almalkii

 'abu albarakat saydaa 'ahmad aldirdir, alsharh alkabira, bidun
tabeati, bayrut, dar alfikri, bidun tarikhi.

* -'abu aleabaas shihab aldiyn 'ahmad bin 'iidris bin eabd alrahman
almaliki  alshahir  bialqurafii  almutawafaa sana (684h),
aldhakhiratu, tahqiqu: muhamad hajaa wakhrun, altabeat al'uwlaa,
bayrut, dar algharb al'iislamii, 1994m.

* 'abu algasima, muhamad bin 'ahmad bin muhamad bin eabd allah,
abn jazaa alkalbaa algharnati almutawafaa sanatan (741hi),
gawanin al'ahkam alshareiati, bidun tabeati, ealam alfikri,1975m.

* -eabd albaqi bin yusif bin 'ahmad alzarqani almisriu almutawafaa
suna (1099h), sharh alzarqani ealaa mukhtasar khalil, dabtih
wasahhih wakharaj ayathi: eabd alsalam muhamad amyn, altabeat
al'uwlaa, bayrut, dar alkutub aleilmiati, 1422h/2002m.

* malik bin 'anas bin eamir al'asbahii almadaniu almutawafaa
sunatan (179h), almudawanat alkubraa, altabeat al'uwlaa, bayrut,
dar alkutub aleilmiati, 1415h/1994m.

* muhamad bin 'ahmad bin earafat aldisuqii almaliki almutawafaa
sana (1230h), hashiat aldasuqi ealaa alsharh alkabiri, bidun tabeati,
bayrut, dar alfikri, bidun tarikhi.
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e -muhamad bin 'ahmad bin muhamad ealish, 'abu eabd allah
almaliki almutawafaa sana (1299h), manah aljalil sharh mukhtasar
khalil, bidun tabeati, bayrut, dar alfikri, 1409h/1989m.

 muhamad bin eabd allah alkharshi almaliki 'abu eabd allah
almutawafaa suna (1101h), sharh mukhtasar khalil, bidun tabeati,
bayrut, dar alfikr liltibaeati, bidun tarikhi.

* muhamad yusif bin 'abaa algasim bin yusif aleabudraa algharnati,
'abu eabd allah almawaq almaliki almutawafaa sana (897h), altaaj
wal'iiklil limukhtasar khalil, altabeat al'uwlaa, bayrut, dar alkutub
aleilmiati, 1416h/1994m.

* almadhhab alshaafieii

* 'abu alhasan ealaa bin muhamad bin muhamad bin habib
albusraa, albaghdadii, alshahir bialhawi almutawafaa sana (450h),
alhawi alkabira, tahqiqu: ealaa muhamad mueawad wakhrun,
altabeat al'uwlaa, bayrut, dar alkutub aleilmiati, 1419h/1999m.

* 'abu alhasan eali bin muhamad bin habib albasarii almawardiu
alshaafieiu (346/450h), al'ahkam alsultaniatu, bidun tabeati,
algahirata, dar alhadithi, bidun tarikhi.

* 'abu zakariaa muhyi aldiyn yahyaa bin sharaf alnawawiu
(almutawafaa: 676hi),rudat altaalibin waeumdat almuftina,
tahqiqu: zuhayr alshaawish, altabeat althaalithata, bayrut, almaktab
al'iislamia, 1412hi/1991m, ji5, s (258/ 259).

* -'ahmad bin muhamad ealaa bin hajar alhitmaa, tuhfat almuhta;j
sharh alminhaji, bidun tabeati, alqahirati, almaktabat altijariat
alkubraa, 1357h1/1983m.

» zkaria bin muhamad bin zakariaa al'ansari, zayn aldiyn 'abu
yahyaa alsabaki almutawafaa sanatan (926h), 'asnaa almatalib faa
sharh rawd altaalib, bidun tabeati, algahirati, dar alkitaab
al'lislamii, bidun tarikhi.

* alshaafieii 'abu eabd alth muhamad bin 'iidris bin aleabaas bin
euthman bin shafie bin eabd almutalib almutawafaa sunatan
(204h), al'umu, bidun tabeati, bayrut, dar almaerifati,
1410h/1990m.

* shams aldiyn muhamad bin 'abaa aleabaas 'ahmad bin hamzat
shihab aldiyn alramlii almutawafaa sana (1004h), nihayat almuhta;j
sharh alminhaji, bidun tabeati, bayrut, dar alfikri, 1404h/1984m.
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* shims aldiyni, muhamad bin 'ahmad alkhatib alshirbiniu
alshaafieiu almutawafaa sanatan (977h), mughanaa almuhtaj 'iillaa
maerifat mueanaa 'alfaz alminhaji, altabeat al'uwlaa, bayrut, dar
alkutub aleilmiati, 1415h/1994m.

* eabd alrahman bin 'abaa bakr, jalal aldiyn alsuyutiu almutawafaa
suna (911h), al'ashbah walnazayira, altabeat al'uwlaa, bayrut, dar
alkutub aleilmiati, 1411h/1990m.

e almadhhab alhunbalii

* 'ibrahim bin muhamad bin eabd allh bin muhamad abn muflahi,
'abu 'iishaqa, burhan aldiyn almutawafaa suna (884h), almubdie faa
sharh almuqganaei, altabeat al'uwlaa, bayrut, dar alkutub aleilmiati,
1418hi/1997m.

* 'abu muhamad muafaq aldiyn eabd allh bin 'ahmad bin muhamad
bin qudamat almaqdisiu alhanbaliu, alshahir biaibn qudamat
almaqdisii almutawafaa sana (620h), almaghni, bidun tabeati,
alqahirati, maktabat alqahirati, bidun tarikhi.

e -'ahmad bin eabd alhalim abn taymiatin, kutub warasayil
wafatawaa abn taymiat alhasbat fi aliislami, tahqiqu: eabd
alrahman bin qasima, altabeat althaaniatu, maktabat abn taymiatin,
bidun tarikhi.

* taqaa aldiyn 'abu aleabaas 'ahmad bin eabd alhalim bin taymiat
alharaanii almutawafaa sanatan (728h), majmue alfatawaa, tahqiqu:
eabd alrahman bin muhamad bin gasima, bidun tabeati, almadinat
almunawarati, majmae almalik fahd litibaeat almisf alsharif,
1416h/1995m.

» cala' aldiyn 'abu alhasan ealaa bin sulayman almardawaa
alhanbalii almutawafaa sana (885h), al'iinsaf faa maerifat alraajih
min alkhilafi, altabeat althaaniati, dar alturath alearabii, bidun
tarikhi.

« allah bin bin 'ahmad bin muhamad bin qudamat almaqdisi,
almughanaa mae alsharh alkabiri, tahqiqu: muhamad rashid rida,
altabeat althaaniati, matbaeat almanar wamaktabatiha, 1347h.

* muhamad bin 'abaa bikr bin 'ayuwb bin saed shams aldiyn abn
giam aljawziat almutawafaa sana (751h), zad almuead fi hady
khayr aleabadi, altabeat alsaabieat waleishruna, bayrut, muasasat
alrisalati, 1415h/1994m.

* mansur bin yunis bin salah aldiyn aibn hasan bin udris albahutaa
alhanbalii almutawafaa suna (1051h), kashaf alginae ean matn
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al'iignaei, bidun tabeati, bayrut, dar alkutub aleilmiati, bidun
tarikhi.

* mansur bin yunis bin salah aldiyn aibn hasan bin 'iidris albuhutaa
almutawafaa suna (1051h), alrawd almurabae sharh zad
almustanqaea, kharaj 'ahadithah alshaykh aleuthaymin, wataeliqat
alshaykh alsaedaa, bidun tabeati, bayrut, muasasat alrisalati, bidun
tarikhi.

* musaa bin 'ahmad bin musaa bin salim bin eisaa bin salim
alhajaawi almaqdisi, thuma alsaalihi, sharaf aldiyn, 'abu alnaja
almutawafaa sana (968h), al'iignae fi figh al'iimam 'ahmad bin
hanbal, tahqiga: eabd allatif muhamad musaa alsabki, bidun
tabeati, bayrut, dar almaerifati, bidun tarikhi.

* almadhhab alzaahirii

* -'abu muhamad ealaa bin 'ahmad bin saeid bin hazm al'andalusi
almutawafaa sana (456h), almuhalaa bialathar, bidun tabeati,
bayrut, dar alfikri, bidun tarikhi.
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