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"Between Islamic Jurisprudence And Positive Law"
Al-Said Saad Hittawi Ibrahim Amr
Department of Jurisprudence, Faculty of Sharia and Law in
Damanhour, Al-Azhar University, Damanhour, Beheira, Arab
Republic of Egypt.
E-mail: dr.alsaid.amr.35@azhar.edu.eg
Abstract:

The research dealt with the concept of the wife’s suspension,
linguistically and idiomatically, and the social reasons for the
wife’s suspension, such as unnecessary polygamy, or violence and
family tension, as well as economic reasons, such as the husband’s
nability to fulfill financial obligations, or the husband’s desire to
seize the wife’s rights, as well as psychological reasons, such as
hatred. And the subjective alienation between the spouses, or
disobedience and rebellion. The research also dealt with the forms
of the wife’s suspension, depending on the husband’s different
intentions for this behavior. The suspension of the wife may be
with the intention of harming her, or it may be without the
intention of harming her, or the suspension may be with the
intention of the wife herself, or it may be without the intention of
the husband or her. He also discussed the ruling on suspending the
wife, The evidence for this is from the texts of the Holy Qur’an,
the purified Sunnah of the Prophet, the reasonable, the legal
effects facing the disabled wife when she chooses to resort to the
judiciary, the psychological, social, and economic effects resulting
from the suspension of the wife, the rights established for the
suspended wife, and the legal treatments for the problem of the
wife’s suspension, such as making good choices and establishing
The rules of affection, love and kindness between spouses, the
spouses’ awareness of marital rights and duties and their
commitment to them, as well as legal treatments, through the
preventive and therapeutic aspects included in these treatments.

Keywords: Suspension Of The Wife, Social, Economic And
Psychological Causes, Legal And Legal Treatments, Preventive
And Therapeutic Aspects.
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References:

1: alquran alkarim.

2: altafsir:

* 'abu albarakat eabd allh bin 'ahmad alnusafi (almutawafaa:
710hi), tafsir alnisfi, tahqiqu: yusif ealiin badiwi, dar alkalm
altayibi, bayrut, tal, 1419hi - 1998m.

* 'abu alfida' lismaeil bin eumar bn kathir (almutawafaa: 774hi),
tafsir alquran aleazim (abn kathirin), tahqiqu: muhamad husayn
shams aldiyni, dar alkutub aleilmiati, manshurat muhamad eali
bydun, bayrut - lubnan, tal, 1419h.

* 'abu eabd allh muhamad bin 'ahmad alqurtibii (almutawafaa:
671hi), aljamie li'ahkam alquran = tafsir alqurtubi, tahqiqu: 'ahmad
albarduni - ‘'iibrahim ‘atfish, dar alkutub almisriatu, alqahirat -
masr, ta2, 1384hi - 1964m.

* jamieat almadinat alealamiati, altafsir almawduei, bidun tabeat
watarikhi.

* eabd alrahman bin nasir bin eabd allah alsaedi (almutawafaa:
1376hi1), taysir alkarim alrahman fi tafsir kalam almanani, tahqiqu:
eabd alrahman alluwayahaqi, muasasat alrisalati, tal, 1420hi -
2000m.

» muhamad altaahir bin muhamad bin muhamad altaahir bin eashur
altuwnusiu (almutawafaa: 1393hi), altahrir waltanwir, aldaar
altuwnusiat lilnashr - tunis, 1984h.

* muhamad bin jarir bin yazid, 'abu jaefar altabari (almutawafaa:
310hi), jamie albayan fi tawil alqurani, tahqiqu: 'ahmad muhamad
shakir, muasasat alrisalati, tal, 1420hi - 2000m.

* muhamad bin ealiin bin muhamad bin eabd allh alshuwkanii
alyamanii (almutawafaa: 1250hi), fath alqudir, dar abn kathirin, dar
alkalm altayibi, dimashqa, bayrut, tal - 1414h.

3: ulum alquran:

* 'ahmad bin eali 'abu bakr alraazi aljasas alhanafiu (almutawafaa:
370h), 'ahkam alqurani, tahqiqu: eabd alsalam muhamad eali
shahin, dar alkutub aleilmiati, bayrut - lubnan, tal, 1415ha -1994m.
* algadi muhamad bin eabd allah 'abu bakr bin alearabii
(almutawafaa: 543hi), 'ahkam alqurani, taeliq wamurajaeatu:
muhamad eabd alqadir eataa, dar alkutub aleilmiati, bayrut -
lubnan, ta3, 1424hi - 2003m.
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4: mutuwn alhadith:

* abn majat 'abu eabd allh muhamad bn yazid alqazwini, wamajat
asm 'abih yazid (almutawafaa: 273hi), sunan abn majah, tahqiqa:
muhamad fuaad eabd albaqi, dar 'ithya' alkutub alearabiati, faysal
eisaa albabi alhalbi, bidun tabeat watarikhi.

* 'abu dawud sulayman bin al'asheatha, (almutawafaa: 275h), sunan
'abi dawud, tahqiqu: muhamad muhyi aldiyn eabd alhamid,
almaktabat aleasriatu, sayda - bayrut, bidun tabeat watarikhi.

* 'abu eabd allah 'ahmad bin muhamad alshaybani (almutawafaa:
241h), musnad al'imam 'ahmad bin hanbal, tahqiqu: shueayb
al'arnawuwt - eadil murshid, wakhrun, muasasat alrisalati, tal,
1421hi - 2001 m.

* 'abu eabd allah alhakim muhamad bin eabd allah, almaeruf biaibn
albaye (almutawafaa: 405hi), almustadrik ealaa alsahihayni,
tahqiqu: mustafaa eabd alqadir eataa, dar alkutub aleilmiati, bayrut,
tal, 1411h - 1990m.

* 'ahmad bin alhusayn bin eulay, 'abu bakr albayhaqi (almutawafaa:
458hi1), alsunan alkubraa, tahqiqu: muhamad eabd algadir eataa,
dar alkutub aleilmiati, bayrut - libanati, ta3, 1424hi - 2003m.

« al'iimam albukhariu, alsahiha, tahqiqu: muhamad zuhayr alnaasir,
dar tawq alnajati, tal, 1422h.

+ allimami. muslmi, (almutawafaa: 261hi), tahqiqu: muhamad
fuaad eabd albagqi, dar 'ithya' alturath alearabi, bayrut, bidun tabeat
watarikhi.

* ecabd aleazim bin eabd alqawii bin eabd allah, 'abu muhamad, zaki
aldiyn almundhirii (almutawafaa: 656hi), altarghib waltarhib min
alhadith alsharifi, tahqiqu: 'iibrahim shams aldiyn, dar alkutub
aleilmiati, bayrut - lubnan, tal, 1417h.

5: shuruh alhadith:

* 'abu alhasan nur aldiyn eali bin 'abi bakr bin sulayman alhaythami
(almutawafaa: 807hi), majmae alzawayid wamanbae alfawayidi,
tahqiqu: husam aldiyn alqudsi, maktabat alqudsi, alqahirat - masr,
1414hi - 1994m.

* 'abu zakariaa muhyi aldiyn yahyaa bin sharaf alnawawiu
(almutawafaa: 676hi), alminha; sharh sahih muslim bin alhajaju,
dar 'iihya' alturath alearabi, bayrut, ta2, 1392h.

* yusif bin eabd allh bin muhamad bin eabd albiri bin easim
alnamrii alqurtibii (almutawafaa: 463hi), altamhid lima fi almuataa



(Ve " gl G S AN (" il e ALY 5313 g1 el o

min almaeani wal'asanidi, tahqiqu: mustafaa bin 'ahmad alealawi,
muhamad eabd alkabir albikri, wizarat eumum al'awqaf
walshuwuwn al'iislamiat - almaghribi, bidun tabeati, 1387h.

* 'ahmad bin eali bin hajar 'abu alfadl aleasqalaniu alshaafieii, fatah
albari sharh sahih albukharia, dar almaerifati, bayrut, bidun tabeati,
137%h.

* zayn aldiyn eabd alrahman bin 'ahmadu, alhanbali (almutawafaa:
795hi1), jamie aleulum walhukm fi sharh khamsin hadithan min
jawamie alkalm, tahqiqu: shueayb al'arnawuwt - 'itbrahim bajis,
muasasat alrisalati, bayrut, ta7, 1422hi - 2001m.

* eabd alruwuf alminawi (almutawafaa: 1031hi), fath alqadir sharh
aljamie alsaghira, almaktabat altijariat alkubraa - masr, tal, 1356h.

* muhamad bin 'iismaeil bin salah alsaneani, (almutawafaa:
1182hi), subul alsalam dar alhadithi, bidun tabeat wabidun tarikhi.

* muhamad bin eabd alhadi altatawi (almutawafaa: 1138hi), hashiat
alsandi ealaa sunan aibn majah = kifayat alhajat fi sharh sunan aibn
majh, dar aljili, bayrut, bidun tabeat watarikhi.

6: altakhrij:

 'abu eabd alrahman muhamad nasir aldiyn, al'albaniu
(almutawafaa: 1420hi), sahih aljamie alsaghir waziadatuhi,
almaktab al'iislamii, bidun tabeat watarikhi.

7: alfigh alhanafii:

* euthman bin eulay, fakhr aldiyn alziyleii alhanafii (almutawafaa:
743 hu), tabyin alhaqayiq sharh kanz aldagayiq wahashiat
alshshilbii, alhashiati: shihab aldiyn 'ahmad bin muhamad
alshshilbi (almutawafaa: 1021hi), almatbaeat alkubraa al'amiriati,
bwlaq - alqahirati, tal, 1313h.

* muhamad bin framarz bin ealiin alshahir bimilana - 'aw manalana
'aw almawlaa - khasru (almutawafaa: 885hi), darar alhukaam sharh
gharr al'ahkami, dar 'ilhya' alkutub alearabiati, bidun tabeat
watarikhi.

* mahmud bin 'ahmad bin eabd aleaziz bin eumar bin mazat
albukhariu alhanafiu (almutawafaa: 616hi), almuhit alburhaniu fi
alfigh alniemani, tahqiqu: eabd alkarim sami aljundi, dar alkutub
aleilmiati, bayrut - lubnan, tal, 1424h - 2004m.

8: alfigh almalki:

* jalal aldiyn eabd allh bin najm bin shas bin nizar aljudhamii
alsaedii almalikiu (almutawafaa: 616hi), eaqd aljawahir althaminat
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fi madhhab ealam almadinati, tahqiqu: humayd bin muhamad
lihamra, dar algharb al'iislami, bayrut - lubnan, tal, 1423hi -
2003m.

* muhamad bin yusif, 'abu eabd allh almawaq almalikiu
(almutawafaa: 897hi), altaaj wal'iiklil limukhtasar khalil, dar
alkutub aleilmiati, tal, 1416hi-1994m.

9: alfigh alshaafieii:

 'abu alhasan eali bin muhamad, alshahir bialmawardii
(almutawafaa: 450hi), alhawi alkabir fi figh madhhab aliimam
alshaafieii wahu sharh mukhtasar almuzni, tahqiqu: alshaykhi. eali
muhamad mueawad - alshaykhu. eadil 'ahmad eabd almawjudi, dar
alkutub aleilmiati, bayrut - lubnan, tal, 1419hu -1999m.

 'abu hamid muhamad bin muhamad alghazali altuwsi
(almutawafaa: 505hi), alwasit fi almadhhaba, tahqiqu: 'ahmad
mahmud ‘'iibrahim, muhamad muhamad tamir, dar alsalami,
algahirat - masr, tal, 1417h.

* 'abu zakariaa muhyi aldiyn yahyaa bin sharaf alnawawiu
(almutawafaa: 676hi), minhaj altaalibin waeumdat almufatin fi
alfigh, tahqiqu: eiwad qasim 'ahmad eiwad, dar alfikri, tal, 1425hi
- 2005m.

* mustfa alkhin, wakhrin, alfigh almanhajiu ealaa madhhab
al'iimam alshaafieii rahimah allah taealaa, dar alqalam liltibaeat
walnashr waltawziei, dimashq - suriat, ta4, 1413hi - 1992m.

10: alfigh alhanbali:

* 'abu muhamad muafaq aldiyn eabd allah, alshahir biabn qudamat
almaqdisii (almutawafaa: 620hi), almughaniyi liabn gadamata,
maktabat alqahirati, bidun tabeatin, 1388hi - 1968m.

* mustafaa bin saed bin eabdih alsuyuti shuhrata, alrahibanaa
mualidan thuma aldimashqiu alhanbali (almutawafaa: 1243hi),
matalib 'uwli alnahaa fi sharh ghayat almuntahaa, almaktab
al'lislami, ta2, 1415hi - 1994m.

11: alfigh aleam:

* 'ahmad bin eabd alrahim, aldahlawi (almutawafaa: 1176h), hujat
allah albalighatu, tahqiqu: alsayid sabiqi, dar aljili, bayrut - lubnan,
tal, 1426hi - 2005m.

* duktur. 'usamat bin saeid alqahtani, wakhrin, mawsueat al'iijmae
fi alfigh al'uislamii, dar alfadilat lilnashr waltawziei, alriyad -
almamlakat alearabiat alsueudiati, tal, 1433hi - 2012m.
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* wahbat alzuhayli, alfigh aliislamiu wa'adlathu, dar alfikri,
dimashq - suriatu, ta4, bidun tarikhi.

12: alsiyasa alshareia walqada'i:

* 'abu eabd allah, muhamad bin 'ahmad bin muhamad alfasi, miara
(almutawafaa: 1072hi), aliitgan wal'ithkam fi sharh tuhfat
alhukaami, almaeruf bisharh miarati, dar almaerifati, bidun tabeat
watarikhi.

* muhamad bin muhamad bin muhamad, 'abu bakr abn easim
algaysii algharnatiu (almutawafaa: 829hi), tuhfat alhkkam fi nakat
aleuqud wal'ahkami, tahqiqu: muhamad eabd alsalam muhamadu,
dar alafaq alearabiat, alqahirat - masr, tal, 1432hi - 201 1m.

13: allugha:

e duktur. 'ahmad mukhtar eabd alhamid eumar (almutawafia:
1424hi), bimusaeadat fariq eamal, muejam allughat alearabiat
almueasirati, ealam alkutub, algahirat - masr, tal, 1429hi - 2008m.

* muhamad bin 'abi bakr alraazi (almutawafaa: 666hi), mukhtar
alsahahi, tahqiqa: yusif alshaykh muhamad, almaktabat aleasriati,
aldaar alnamudhajiatu, bayrut - sayda, ta5, 1420ha - 1999m.

* mhmmd bin mhmmd bin eabd alrzzaq, almlqgb bimurtadaa,
alzzabydy (almutawafaa: 1205hi), taj alearus min jawahir algamus,
tahqiqu: majmueat min almuhaqiqina, dar alhidayati, bidun tabeat
watarikhi.

* muhamad bin makram bin ealaa, abn manzur (almutawafaa:
711hi), lisan alearabi, dar sadir, bayrut, ta3, 1414h.

* muhamad rawaas qaleaji -hamid sadiq qanibi, muejam lughat
alfuqaha'i, dar alnafayisi, ta2, 1408hi - 1988m.

14: mualafat eama:

* duktur. jabir eabd alhadi salima, duktur. muhamad kamal aldiyn
'imami, 'ahkam al'usrati, matabie alsaedani, al'liskandariat - masr,
2009m.

¢ duktur. muhamad albayuwmi bihinsi, aleunf al'usarii "'asbabuh -
atharuh - waeilajuh fi alfigh al'iislamii", bahath manshur fi majalat
kuliyat aldirasat al'iislamiat walearabiat lilbanat bial'iiskandariati,
aleadad (32), almujalad (9), 2016m.

* duktur. mustafaa 'iibrahim alzalmi, 'ahkam alzawa; waltalaq fi
alfigh al'iislamii almugarani, 'ithsan lilnashr waltawziei, tal, 1435h
-2014m.
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* duktur. mustafaa alsabaaeii, almar'at bayn alfigh walqanuni,
maktabat alwaraqi, alriyad - alsaeudiat, ta7, 1420hi - 1999m.

* duktur. mustafaa muhamad earjawi, karahiat almar'at zawjuha da'
diwawuh fi al'iislami, maqal manshur ealaa shabakat al'iintirnta,
http://www.saaid.net/mktarat/alzawaj/35.htm

* duktura. ‘'ahlam mahmud altayry, aleunf al'usri, markaz
almaelumat waltakhtiti, wizarat al'awqaf - alkuaytu, tal, 1436hi -
2015m.

* eabd albasit muhamad hasan, 'usul albahth aliajtimaeii, dar
altadamun liltibaeati, algahirat - masr, ta8, 1989m.

* eabd alkhalig muhamad eafifi, bina' al'usrat walmushkilat
al'usariat almueasirati, almaktab aljamieii alhadithi, aliiskandariat -
misr, 201 1m.

* eabd alrahman bin eabd alkhaliq alyusif, alzawaj fi zili al'iislami,
aldaar alsalafiatu, alkuaytu, ta3, 1408hi - 1988m.

« eabd allh bin dayf allah alruhaylii, 'azwaj bialkidhib, bahath
manshur ealaa shabakat al'iintirnti.

* eabd alwahaab khilaf (almutawafaa 1375hi - 1956ma), 'ahkam
al'ahwal alshakhsiat fi alsharieat al'iislamiati, dar alkutub aleilmiati,
bayrut - lubnan, tal, 2017m.

* kamal aldiyn eabd alghani almarsi, min qadaya altarbiat aldiyniat
fi almujtamae al'iislamii, dar almaerifat aljamieiati, tal, 1419h-
1998m.

« muhamad mahrus alshanawi, aleamaliat aliirshadiat waleilajiatu,
mawsueat al'iirshad waleilaj alnafsii (3), dar ghirib, algahirat -
mast, tal, 1416hi - 1996m.
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