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The inability of owners of commercial and industrial
activities to repay debts due to crises and disasters,
a comparative jurisprudential study
Elsayed Sayedahamad Ahamad Sayedahamad
Department of Comparative Jurisprudence, Faculty of Sharia and
Law, Al-Azhar University, Tathana Al-Ashraf, Mit Ghamr,
Dakahlia, Egypt.
E-mail: ElsayedsayedAhamad.sha.law(@azhar.edu.eg
Abstract:

The national economy is the backbone and foundation of life, and
the economy does not rise and flourish except with the stability of
commercial and industrial activity in society, and the frequent
disasters and crises have negatively affected these activities. Which
led to their owners defaulting on their debts, and the severe damage
to economic activity is evident. Therefore, there was a need to
examine the issue of the inability of owners of commercial and
industrial activities to repay debts. Because of crises and disasters,
and the extent of the legitimacy of their demand for compensation
for the damages they suffered, in Islamic jurisprudence and positive
lawl defined the main terms in the title, and then in the first section
I addressed the keenness of Islamic law to expedite the repayment
of debts, while explaining the ruling on the inability of owners of
commercial and industrial activities to repay their debts. Because of
crises and disasters, in both Islamic jurisprudence and positive law,
with a comparison between both situations In the second section, I
explained the meaning of compensation and itsruling In general,
then the ruling on demanding compensation from owners of
commercial and industrial activities for the economic damages they
suffer due to disasters and crises, in both Islamic jurisprudence and
positive law Then I concluded the research with a conclusion in
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which I mentioned the most important results that I reached

through the research, and the most prominent recommendations

Keywords: Inability, Commercial Activities, Industrial Activities,
Crises And Disasters, Debts.
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References:

1: alquran alkarim.

2: kutub altafsir.

« tafsir abn kathirin, ta: dar alkutub aleilmiati, bayruta, altabeatu:
al'uwlaa - 1419 hi.

* tafsir altabri, , tahqiqu: 'ahmad muhamad shakir, ta: muasasat
alrisalati, altabeatu: al'uwlaa, 1420 ha - 2000m.

« tafsir muqatil bin sulayman, tahqiqu: eabd allah mahmud
shahaatuhu, ta: dar 'ithya' altarathi, bayrut, altabeata: al'uwlaa
1423h.

* aljamie li'ahkam alquran = tafsir alqurtubii, ta: dar alkutub
almisriati, altabeatu: althaaniati, 1384hi - 1964 mu.

» mafatih alghayb (tafsir alraazi), li'abi eabd allah alraazi, ta: dar
ithya' alturath alearabii, bayrut, altabeata: althaalithat 1420h.

3: kutub alhadith.

* sunan 'abi dawud, tahqiqu: muhamad muhyi aldiyn eabd
alhumidi, ta: almaktabat aleasriati, sayda, bayrut.

e sunan altirmidhi, ta: mustafaa albabii alhalbi, masiri, altabeati:
althaaniatu, 1395 ha - 1975m.

« alasunan alkubraa lilbihaqi, , ta: dar alkutub aleilmiati, bayruta,
altabeati: althaalithat 1424 ha - 2003 m.

* shih albukhari, tahqiqu: muhamad zuhayr bin nasir alnaasir, ta:
dar tawq alnajati, altabeatu: al'uwlaal422hi.

* shih muslami, , tahqiqu: muhamad fuaad eabd albaqi ta: dar
"ithya' alturath alearabii, bayrut.

* alimustadrak ealaa alsahihayni, ta: dar alkutub aleilmiati, bayrut,
altabeata: al'uwlaa 1411-1990m.

» msnid al'limam 'ahmad bin hanbal, ta: muasasat alrisalati, altabeat
al'uwlaa 1421 ha - 2001 mi.

» msnad alshaafieii, ta: dar alkutub aleilmiati, birut, 1400 hi.

» musanaf abn 'abi shibat, tahqiqu: kamal yusuf alhut, ta: maktabat
alrushdi, alrayadi, altabeatu: al'uwlaa 1409hi.

» maerifat alsunan waliathar, lilbihaqi, ta: dar alwafa'i, almansurati,
algahirati, altabeatu: al'uwlaa, 1412hi- 1991m.

* muata malk, ta: muasasat zayid bin sultan al nahyan, 'abu zabi,
altabeat al'uwlaa 1425 ha- 2004m.
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4: kutub shuruh alhadith.

* ‘'iikmal almuealim bifawayid muslmin, tahqiqu: du/ yahyaa
'nsmaeil, ta: dar alwafa'i, masir, altabeata: aluwlaa 1419 hi-
1998m.

 'irshad alsaar1 lisharh sahih albukhari, ta: almatbaeat alkubraa
al'amiriati, masir, altabeati: alsaabieati, 1323h.

« aliastidhkari, liabn eabd albar, ta: dar alkutub aleilmiat - bayrut,
altabeatu: al'uwlaa, 1421 - 2000m.

* altamhid lima fi almuataa min almaeani wal'asanid liaibn eabd
albur, ta: wizarat al'awqafi, almaghrib 1387h.

* jamie aleulum walhakmi, liabn rajaba, alhanbali, ta: dar alsalami,
altabeati: althaaniati, 1424 ha - 2004 mu.

 subul alsalami, li'abi 'iibrahim, eizi aldiyn, almaeruf bial'amir,
tuafaa: 1182hi, ta: dar alhadithi.

* aldibaj ealaa sahih muslim bin alhajaaj (shrah alsuyuti), ta: dar
abn eafan, alsacudiati, altabeatu: al'uwlaa 1416h-1996m.

* sharah alzarqani ealaa muataa aliimam malik, ta: maktabat
althaqafat aldiyniati, alqahirati, altabeati: al'uwlaa, 1424hi - 2003m.
* sharh alnawawiu ealaa muslma, ta: dar 'thya' alturath alearabii,
bayrut, altabeata: althaaniati, 1392hi.

» sharah sahih albukharii liabn bataala, ta: maktabat alrushdi,
alsueudiati, alrayadi, altabeati: althaaniati, 1423hi - 2003 m.

» eumdat alqariy sharh sahih albukhari, libadr aldiyn aleayni, ta:
dar 'ithya' alturath alearabi, bayrut.

« fid alqadir sharh aljamie alsaghiri, lilmanawi, ta: almaktabat
altijariat alkubraa, masira, altabeata: al'uwlaa, 1356hi.

* marqat almafatih sharh mishkat almasabihi, ta: dar alfikri, bayrut,
lubnan, altabeat aluwlaa 1422hi - 2002m.

* maecalim alsunan, lilkhatabii, ta: almatbaeat aleilmiati, halb,
altabeatu: al'uwlaa 1351hi, 1932m.

* almuntagaa sharh almuata, ta: matbacat alsaeadati, masira,
altabeata: al'uwlaa, 1332h.

5: kutub allugha.

* taj alearus min jawahir algamusa, limuhamad bin muhamad bin
eabd alrazaaq alhusayni, ta: dar alhidayati.

* tahadhib allughati, limuhamad bin 'ahmad bin al'azhari, ta: dar
ithya' alturath alearabii, bayrut, altabeati: al'uwlaa, 2001 m.
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* jamharat allughati, liabn durayd al'azdi, ti: dar aleilm lilmalayini,
bayrut, altabeatu: al'uwlaa, 1987m.

« alsihah taj allughat wasihah alearabiati, ta: dar aleilm lilmalayini,
bayruta, altabeatu: alraabieat 1407h - 1987m.

» alfuruq allughawiati, lileaskarii, ta: dar aleilm walthaqafat lilnashr
waltawzieu, alqahiratu, misr.

» ktab aleayni, lilfarahidi, tahqiqu: du/ mahdii almakhzumi, du/
"iibrahim alsaamaraayiy, ta: dar wamaktabat alhilal.

* lisan alearibi, liabn manzuri, ta: dar sadir, bayruta, altabeata:
althaalithat 1414h.

* almuhkam walmuhit al'aezamu, liabn sayidhi, ta: dar alkutub
aleilmiati, bayruta, altabeata: al'uwlaa, 1421 ha - 2000 mi.

* almuejam alwasiti, talifu: majmae allughat alearabiat bialqahirati,
"librahim mustafaa <'ahmad alzayati, wakhrun, ta: dar aldaewati.

* maejam allughat alearabiat almueasirati, ta: ealam alkutub,
altabeatu: al'uwlaa 1429hi - 2008m.

* muejam maqayis allughati, li'ahmad bin faris bin zakariaa
alqazwinii alraazi, ta: dar alfikr 1399h-1979m.

* alnihayat fi gharayb alhadith liabn al'athir, ta: almaktabat
aleilmiati, birut, 1399hi- 1979m.

* mashariq al'anwar ealaa sithah aluathar, lilyahsabi alsabti, ti:
544hi, ta: almaktabat aleatiqat wadar altarathi.

6: kutub alfiqah.

alfigh alhanatfii.

» badayie alsanayie fi tartib alsharayiei, lilkasani, ta: dar alkutub
aleilmiati, altabeati: althaaniati, 1406hi - 1986m.

 albinayat sharh alhidayati, lileaynaa, ta: dar alkutub aleilmiati,
bayrut, lubnan, altabeati: al'uwlaa 1420 ha-2000 mi.

« altanbih ealaa mushkilat alhidayati, liabn 'abi aleizi alhanafii, ta:
maktabat alrushdi, alsueudiati, altabeat al'uwlaa, 1424hi - 2003m.
 tabiiyn alhaqayiq sharh kanz aldaqayiq wahashiat alshshilbii,
lilziylei/ ta: almatbaeat alkubraa al'amiriati, algahirati, altabeat
al'uwlaa 1313h.

« tuhifat alfugaha'u, lilsamirqandi, ta: dar alkutub aleilmiati, bayrut,
lubnan, altabeati: althaaniati, 1414 ha - 1994m.

» aliakhtiar litaelil almukhtari, lilbildahi, alhanafii, ta: matbaeat
alhalbi, algahirat tarikh, 1356 ha - 1937 mu.
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* darar alhukaam sharh gharr al'ahkami, limuhamad bin framarz
bin ealiin alshahir bimila khasru, ta: dar 'ithya' alkutub alearabiati.

» sharh mukhtasar altahawi, liljasas alhanafii, ta: dar albashayir
al'lislamiati, altabeati: al'uwlaa 1431h-2010m.

+ aleinayat sharh alhidayati, limuhamad bin muhamad bin
mahmud, albabirti, ta: dar alfikri.

« allbab fi aljame bayn alsunat walkitabi, lilmanbaji, ta: dar
algalami, dimashgqa, altabeati: althaaniati, 1414hi - 1994m.

» almabsut lilsarukhsi, limuhamad bin 'ahmad bin 'abi sahl
alsarukhsi, ta: dar almaerifat - bayrut, 1414hi - 1993m.

« alhidayat fi sharh bidayat almubtadi, lilmirghinani, ta: dar ahya'
alturath alearabii - bayrut - lubnan.

* almuhit alburhanii fi alfigh alniemanii, liabn mazata, ta: dar
alkutub aleilmiati, bayruta, altabeata: al'uwlaa, 1424h-2004m.

* almuetasir min almukhtasar min mushkil aluathar, llmalaty
alhanafii, tu: ealam alkutab, bayrut.

e lisan alhukaam fi maerifat al'ahkami, li'abi alwalid alhalbi, ta:
albabi alhalbi, alqgahirati, altabeati: althaaniati, 1393 - 1973m.

* majmae aldamanati, lilbaghdadii alhanafii, ta: dar alkitaab
al'lislamii, bidun tabeat wabidun tarikhi.

alfigh almalki.

 'ashal almadarik "shrah 'iirshad alsaalik fi madhhab ‘'iimam
al'ayimat malk", lilkashnawi, ta: dar alfikri, bayrut, altabeata:
althaaniata.

* bidayat almujtahid wanihayat almuqtasid, lilqurtubii, ta: dar
alhadithi, alqahirat 1425hi - 2004m.

+ alibayan waltahsil walsharh waltawjih waltaelil limasayil
almustakhrajati, lilqurtubi, ta: dar algharba, bayrut, altabeata:
althaaniatu, 1988m.

» altaj wal'uklil limukhtasar khalil, ta: dar alkutub aleilmiat
altabeati: al'uwlaa, 1416hi-1994m.

» altabasirati, lilkhami, ta: wizarat al'awgaf walshuwuwn
al'iislamiati, qatr, altabeata: al'uwlaa, 1432 ha - 2011 mi.

« altalqin fi alfigat almalki, lilbaghdadii almalki, ta: dar alkutub
aleilmiati, altabeati: al'uwlaa 1425hi-2004m.

» altahdhib fi akhtisar almudawanati, lilgayrawani, ta: dar albuhuth,
dibi, altabeata: al'uwlaa, 1423 ha - 2002 mi.
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* hashiat aldasuqi ealaa alsharh alkabiri, limuhamad bin 'ahmad bin
earafat aldisuqii almaliki, ta: dar alfikri.

* hashiat aleadawii ealaa kifayat altaalib alrabaani, ta: dar alfikri,
birut, 1414hi - 1994m.

* aldhakhirat lilgarafi, ta: dar algharb al'iislamii, bayrut, altabeatu:
al'uwlaa 1994m.

* sharh mukhtasar khalil lilkhirshi, ta: dar alfikr liltibaeati, bayrut.

* aljamie limasayil almudawanati, liltamimi, ta: dar alfikri,
altabeati: al'uwlaa, 1434 ha - 2013m

* alfawakih aldawaniu ealaa risalat abn 'abi zayd alqayrawani, ta:
dar alfikr 1415hi - 1995m.

 alqawanin alfighiatu, li'abi alqasima, alkalbi algharnati, bidun
tabeihi.

« alkafi fi figh 'ahl almadinati, li'abi eumar alqurtabii, ta: maktabat
alriyad, alsaeudiati, altabeati: althaaniat 1400h-1980m.

* almukhtasar alfighii, liabn earafat almaliki, ta: muasasat khalafa,
altabeati: al'uwlaa, 1435 ha - 2014 mu.

» almudawanati, limalik bin 'ansu, ta: dar alkutub aleilmiati,
altabeati: al'uwlaa, 1415hi - 1994mu.

e almaeunat ealaa madhhab ealam almadinati, lilthaelabii, ta:
almaktabat altijariati, mustafaa 'ahmad albazi, makat almukaramati.
* almuqadimat almumahadati, liabn rushd alqurtubii, ta: dar
algharb al'iislami, bayrut , altabeatu: al'uwlaa 1408hi - 1988m.

» mukhtasar khalil, likhalil bin 'iishaq, ta: dar alhadithi, algahirati,
altabeatu: al'uwlaa, 1426h-2005m.

* mawahib aljalil fi sharh mukhtasar khalil, lilhutabi, ti: 954hi, ta:
dar alfikri, altabeati: althaalithati, 1412hi -1992m.

alfigh alshaafieii.

e 'asnaa almatalib fi sharh rawd altaalib, lizakaria al'ansari, ti:
926hi, ta: dar alkitaab al'iislamii.

* al'umu lilshaafieayi, ta: dar almaerifat - bayrut, 1410h-1990m.

* alibayan fi madhhab al'iimam alshaafieii, lileumrani, ta: dar
alminhaji, jidat, altabeatu: al'uwlaa, 1421h- 2000m.

« alhawy alkabir lilmawirdi, ta: dar alkutub aleilmiati, bayrut,
lubnan, altabeatu: al'uwlaa, 1419 ha -1999m.

* rudat altaalibin waeumdat almuftina, lilnawawii, ta: almaktab
al'iislamii, bayrut, altabeatu: althaalithata, 1412h-1991m.
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« fath aleaziz bisharh alwajiz (alsharh alkabira), lilraafieii
algazwini, ta: dar alfikri.

* kifayat al'akhyar fi hali ghayat aliakhtisari, liabn hariza, ta: dar
alkhayri, dimashqa, altabeat al'uwlaa 1994m.

* almajmue sharh almuhadhabi, li'abi zakaria muhyi aldiyn yahyaa
bin sharaf alnawawii, ta: dar alfikri.

* minhaj altaalibin waeumdat almufatin fi alfiqah, lilnawawii, ta:
dar alfikri, altabeati: al'uwlaa, 1425h/2005m.

+ almuhadhab fi figh al'iimam alshaafieiu lilshiyrazi, ta: dar alkutub
aleilmiati.

 alwasit fi almadhhaba, lilghazalii, ta: dar alsalami, alqahirati,
altabeatu: al'uwlaa, 1417hi.

* nihayat almattlab fi dirayat almadhhaba, liljuayni, ta: dar
alminhaji, altabeati: al'uwlaa, 1428h-2007m.

alfigh alhanbali.

 sharah alzarkashiu ealaa mukhtasar alkharqi, ta: dar aleabikan,
altabeat al'uwlaa 1413hi - 1993m.

* alsharh alkabir ealaa matn almuqanaei, liabn qudamati, ta: dar
alkitaab alearabii lilnashr waltawziei.

* alsharh almumtae ealaa zad almustaqgniea, lileuthaymin, ta: dar
abn aljuzi, altabeati: al'uwlaa, 1422-1428h.

« alkafi fi figh al'iimam 'ahmadu, liabn qadamata, ta: dar alkutub
aleilmiati, altabeat al'uwlaa 1414 hi - 1994m.

* almubdie fi sharh almuqganaei, liabn muflihi, ta: dar alkutub
aleilmiati, bayrut, lubnan, altabeat al'uwlaa, 1418hi - 1997m.
 kshaf alginae ean matn al'iignaei, lilbuhutii alhunbali, ta: dar
alkutub aleilmiati.

» mukhtasar alkharqi, li'abi alqasim eumar bin alhusayn bin eabd
allh alkharqi, ta: dar alsahabat liltarathi, altabeati: 1413hi-1993m.

« almughaniy liabn qudamata, ta: maktabat alqahirati.

alfigh alzaahiri.

» almuhalaa bialathar, li'abi muhamad ealiin bin 'ahmad bin saeid
bin hazm al'andalusii alqurtubii alzaahiri, ta: dar alfikri, bayrut.
alfigh al'iibadi.

* sharah alniyl washifa' alealili, liabn yusuf 'atfish, ta: maktabat
alarshadi, jidat, altabeati: althaaniat 1392hi- 1972m.



(Y0Y) DVEE0 L AYSYE 3wl libia] B (gasy¥lg pualied) ddal) @ Auigdlal)g Aegdal| Syt dlsne

alfigh alzaydi.

» albahr alzukhar aljamie limadhahib eulama' al'amsari, liabn
almurtadaa, ta: dar alkitaab alaslami, algahirati.

alfigh al'iimamii.

* alrawdat albahiat fi sharh allameat aldimashqiati, lizayn aldiyn
bin eali aleamili, aljabei, ta: dar alealam alaslami, bayrut.

* sharayie alaislam fi masayil alhalal walharami, lijjaefar bin
alhasan alhadhli(almuhaqiq alhali), ta: muasasat matbueati
"lismaeilian.

kutub alsiyasa alshareia

o al'ahkam alsultaniatu, lilmawirdi, ti: 450hi, ta: dar alhadith,
algahirati.

« tabsirat alhukaami, liabn farhun, ta: maktabat alkuliyaat
al'azhariati, altabeatu: al'uwlaa, 1406hi - 1986m.

8: kutub gqanunia.

* 'ndarat al'azamat walkawarith bayn alnazariat waltatbiqi, du/
eimad brkati, ta: dar alnahdat alearabiati, alqahirati.

* jughrafiat alkawarith altabieiati, da/ judat hasanayn judat, ta: dar
almaerifat aljamieiati, aliaskandariat 1998m.

* alwafy fi sharh alganun almadanii, aljuz' althaani fi alailtizamati,
almujalad alraabie 'ahkam alailtizami, du/ sulayman murqas, t: dar
alnahdat alearabiati, alqahirati, altabeat althaaniat 1992m.

* alnazariat aleamat lilialtizami, 'ahkam alialtizami, da/ jamil
alsharqawi, ta: dar alnahdat alearabiati, alqahirat 1995m.

¢ sharh alganun almadanii, aljuz' althaani alailtizamati, du/ twfyq
hasan farji, ta: dar alnahdat alearabiati, algahirati, altabeat
alkhamisat 1948m.

* altaewid aladari fi daw' alfigh walqada' wa'ahkam almahkamat
aladariati, da/ sharif altabakhi, ta: dar alfikr aljamieii, alqahirat
2006m.

* aldaewaa al'udariati, da/ majid raghib alhulu, ta: munsha'at
almaearifi, aliaiskandariat 1999m.

* alqada' al'iidari, du/ muhamad alshaafieii 'abu ras, ta: maktabat
alnasr bialzaqaziq.

» daewaa altaewid aladari fi alfigh waqada' majlis aldawlati, da/
eabdialeaziz eabdalmuneim khalifat, ta: almarkaz alqawmii
lil'iisdarat alqanuniati, algahirat 2010m.
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» wilayat alqada' aliidarii ealaa 'aemal al'iidarati, qada' al'iilgha'i,
du/ eabd alghani bisyuni eabdallah, ta: munsha'at almaearifi,
al'iiskandariati1983m.

» alwasit fi sharh alganun almadanii, du/ alsinhuri, ta: dar alnashr
liljamieat almisriat 1960m.

9: kutub eama.

» almawsueat alfighiat alkuaytiatu, sadirat eun: wizarat al'awqaf
walshuyuwn al'iislamiati, alkuaytu, ta: matabie dar alsafwati,
masir, altabeat al'uwlaa 1404h.

* nazariat aldaman wa'ahkam almasyuwliat almadaniat
waljinayiyat fi alfigh alaslamii, da/ wahbat alzuhayli, ta: dar alfikr
almueasiri, bayrut 1418hi- 1998m.
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