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The Applicable Law in the International Criminal Court
(An analytical study)

Mona Mohamed Awad Yousif

Regulations Department, College of Judicial Studies and
Regulations, Umm Al-Qura University, Kingdom of Saudi Arabia.
E-mail: mmyousifi@uqu.edu.sa

Abstract:

In light of the international vision and through a realistic
perspective across historical epochs that are most dangerous to
human existence, and the international consensus on the necessity
of having an international criminal court, based on the experience
of temporary criminal courts with their positives and negatives,
which were met with both support and opposition. Due to the
continuous and evolving risks in their methods, there was a need
for international initiatives to formulate a new framework for an
international criminal system to address these crimes. Practical
application is incomplete without the existence of rules that define
the applicable law to these facts. This research addresses these
rules, which are the central foundation upon which judicial review
and judgments are based. After reviewing and analyzing the law
applicable to a category of international crimes, several results
were reached, including:

Despite the enumeration of rules that should be applied, in
reality, they have an extensive nature that includes many details,
making the work of the court more difficult and complex. And the
Rome Statute restricts national courts to meet internationally
recognized standards and rules.

And among the recommendations:

It is essential for countries to adopt internationally recognized
standards in their domestic systems to exercise judicial
jurisdiction, strengthening their internal judicial system. Also,
Countries must adhere to their right to activate their local laws,
especially in the face of domestic attacks.

Keywords: International Crimes, Referral Rules, Evidence
Rules, Treaties, International Principles.
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alhuquqiatu/ sadir altabeat al'awaliu 2015m

* alganun alduwliu aleamu fi waqt alsilmi. hamid sultan. dar
alnahdat alearabiat 1976m ta6.

¢ alganun alduwliu aleami. 'ahmad 'abu alwfa maktabat alrushdi.
nashirun altabeat althaaniat 1441h 2020m.

* alganun alduwaliu aleami. almabadi wal'usuli. eali khalil lismaeil
alhadithi. dar alnahdat alearabiat 2010m aljuz' al'awwl.

* alganun alduwaliu aleami. eali sadiq 'abu hayf munsha'at
almaearif - al'iiskandariat altabeat alhadiat eashra (bi.t).

* almahkamat aljinayiyat alduwaliatu. mahmud bisyuni. dar
alshuruqi_ alqgahirati. tul 2004m.

» almadkhal 'iilaa alganuni. hasan kirhi. munshaat almaearifi,
al'iiskandariati. altabeat alkhamisat 1974m.

* almadkhal lidirasat alganuni. muhamad yahyaa yas, bidun tarikh
waragqm tabeatin.

* alwsit fi qanun al'iyjra'at aljinayiyati. 'ahmad fathi sururu. dar
alnahdat alearabiat 1985m.

 tafsir alnusus fi alfigh al'iislamii. muhamad 'adib alsaalihi,
almaktab al'iislamii, altabeat althaalithata, 1984m, (1/115).

* ganun aleuqubati, alqism aleama. eawad muhamad, dar
almatbueat aljamieiati, 1998m.

* ganun aleuqubati, alqism aleama. mamun muhamad salamata, dar
alfikr alearabii. altabeat althaalithat 1990m.

* mabadi alganun alduwalii aleami. talab rashid yadkar. altabeat
al'uwlaa. 2009m muasasat mukryani lilbuhuth walnashri.
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2: alitifaqiaat alduwliia:

* nizam almahkamat aljinayiyat alduwlia (mithaq ruma) alsaadir
1998.

* almahkamat aljinayiyat alduwliatu. alqawaeid al'ijrayiyat
waqawaeid alathibati.

« atifaqiat fina liganun almueahadat 1969m.

* almahkamat aljinayiyat aldawliat 'arkan aljarayimi.

* mueahadat jinif 1949m
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