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The Impacts Of Nullity Judgments

Reality And Hopes

Abdul Aziz Saad Rabie
Department of Public Law, Faculty of Law, Aswan University, Aswan,
Egypt.
E-mail: abdelaziz.saad.rabia@gmail.com
Abstract:

Administrative law is not as procedural as civil law. In fact, it usually
innovates solutions to make legal connections between various
administrations that serve public utilities and persons. Such connections
differ from those of the private law.

A nullity lawsuit is an action in rem. Being personal in nature, it is
brought against an illegal administrative procedure in an administrative
court. Thus, it is concerned with an administrative decision, whether it is
legal or not. The cornerstone of that lawsuit is the exact definition and
form of the disputable administrative decision. As for its pivot, it is the
question of the legality of the decision. Judgments of nullity are binding
on all parties, decisions whether personal or regulative. It is also ex post
facto: the administration concerned has to change the state of affairs as
before the illegal decision has been taken. However, the actions and
procedures taken in the period between taking the decision and
annulling it are considered legal. In other words, annulling the decision
of employing a civil servant does not mean that the actions he has done
in that period are void.

The supreme administrative court has decided on lessening the effects
of the nullifying judgment by not firing an appellee especially if he had
good intentions and made true procedures when he applied for the job.
This ensures more stability in the institution and for all the parties
involved.

Keywords: The Impacts , Nullity judgments, Reality and Hopes.
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alganun alliybi, altabeat alraabieati, almarkaz alqawmia lilbuhuth
waldirasat aleilmiati, 2003m.

* da.muhamad eumr: eanasir aldafe bialshay almuqdaa fi alganun
al'iinjlizi, majalat dirasat qanuniatin, aljamieat alliybiati, almujalad
al'uwla, sil, 1971m.

* da.muhamad kamil laylata: alragabat ealaa 'aemal al'iidarati,
alrigabat algadayiyati, bidun nashir, 1967-1968m.

* da.muhamad wahid aldiyn swar: sharh alganun almadanii,
alnazariat aleamat lilailtizami, aljuz' al'awala, masadir aliailtizami,
bidun nashir, 1982-1983m.

* dumahmud hilmi: alqada' al'iidari, altabeat althaaniatu, bidun
nashir, 1977m.

* du.mahmud eabd alrahman: quat alshiy almahkum fihi, bidun
nashir, 196 1m.

¢ dumahmud muhamad hafiz: alqada' al'idariu fi alganun almisrii
walmugarani, bidun nashir, 1993m.

* du.mahmud najib hasni: sharh qanun al'ijjra'at aljinayiyati, altabeat
althaaniati, dar alnahdat alearabiati, alqahirati, 1953m.

» da.mistafaa 'abu zayd fahmi: alqada' al'iidariu wamajlis aldawlati,
altabeat althaalithata, 1966m.

» da.mistafaa 'abu zayd fahmi: alqada' al'iildariu wamajlis aldawlati,
gada' al'iilgha'i, dar almatbueat aljamieiati, 1999m.

» da.mistafaa kamal wasafi: majlis aldawlati, almabadi aleamat
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 da.mistafaa kamil: 'usul 'iijra'at algada' al'iidarii tbqaan lilganun (47)
lisanat 1972, altabeat althaaniatu, matbaeat alamanati, masr, 1978m.

* di.misun jiris al'aeraj : athar hukm ‘'iilgha' algarar al'iidarii , dirasat
muqaranati, dar wayil lilnashr , 2013 .
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* da.nbil lismaeil eumr: aldafe bieadam alqubul wanitaqih alganunii
fi qanun almurafaeat almadaniat waltijariati, altabeat al'uwlaa, dar
alnahdat alearabiati, alqahirat, 198 1m.

* d.wjdi raghib fahmi: alnazariat aleamat lileamal algadayiyi fi ganun
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nushr , bidun tarikh nashra.
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* da.hasni saed eabd alwahidi: tanfidh al'ahkam al'iidariat , risalat
dukturati, kuliyat alhuquqi, jamieat alqahirati, 1984m.

* d. eabd almuneim jirhu: athar hakm al‘ilgha'i, dirasat muqaranat fi
alganun almisrii walfaransi, risalat dukturah, kuliyat alhuquqi, jamieat
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