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The emerging proof of the intention to make intercourse
permissible for a menstruating woman
Written by the Imam Muhammad bin Muhammad bin
Muhammad bin Ahmed bin Abdullah Badr bin Othman bin
Jaber Al-Ghazi Al-Amiri Al-Qurashi Al-Shafi’i (904-984 AH)
= (1499-1577 AD) - Study and investigation

Huda bint Abdullah bin Hamad Al-Gotmail
Department of Jurisprudence, College of Sharia and Islamic Studies,
Umm Al-Qura University, Makkah Al-Mukarramah, Saudi Arabia.
E-mail: hagotmail@uqu.edu.sa
Abstract:

In the hands of the reader is an investigation of the manuscript
"The Proof of the Intention of Permissible Intercourse for a
Menstruating Woman"; Written by the Imam Muhammad bin
Muhammad bin Muhammad bin Abdullah Badr bin Othman bin
Jaber Al-Ghazi Al-Amiri Al-Qurashi Al-Shafi’i, (904-984 AH) =
(1499-1577 AD).

The manuscript is an edit of a jurisprudential issue based on the
rules and principles of the Shafi’i school of thought, which relates
to whether a menstruating woman intends to perform ablution in
order to make it permissible for her husband to have intercourse
with her. Is it permissible for her to perform ablution with that
intention, or must she repeat it?

Its importance is demonstrated by the fact that it is one of the
applications to an issue of jurisprudential remediation by some
scholars of the Shafi’i school of thought, as jurisprudential
remediation is considered a positive aspect in the Islamic heritage
in general, and in the jurisprudential heritage in particular, and it is
evidence of the continuous cognitive movement and the continuity
of generations in studying and researching science. It is a way by
which the researcher obtains a wealth of knowledge, understanding,
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and scrutiny given to him by God Almighty when examining these
sources.

In verifying this manuscript, I relied on two written copies, one of
which i1s from the Qara Mustafa Pasha Library, Turkey, in a
collection numbered: (19050); The second: from the Aleppo
Endowments Library, within a collection numbered: (16681).

The investigation was divided into: an introduction and two parts:

As for the introduction, it included: the importance of the
manuscript, the reason for choosing it, and the investigation method
and plan.

As for the first section: the study section, it included two
requirements: the first: study of the author, and the second: study of
the book.

Then the second section: the verified text, which included: first: a
description of the written copies, and examples of the approved
copies, second: the verified text. By God Almighty, I ask for
success and acceptance.

Keywords: Shafi’i Doctrine, Proof, Intention, Permissibility,
Intercourse, Menstruating Woman.
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References:

« "iirwa' alghalil fi takhrij 'ahadith manar alsabil", muhamad nasir
aldiyn al'albanii (t:1420hi), (ta2, bayrut: almaktab al'iislamia,
1405hi - 1985mi).

o "alithkam fi ‘'usul al'ahkami", ealiin bin muhamad alamdi
(t:631h). (tu2, bayrut: almaktab al'iislamia, 1402h).

* "aliastidrak alfighiu tasylan wttbyqan", majmul bint 'ahmad bin
humayd aljideani, risalatu: majistir fi alfigh, kuliyat alsharieat
waldirasat al'nislamiati, jamieat 'umi alquraa, aleami aljamieii:
1433ha- 1434hi.

* "al'aclami", khayr aldiyn bin mahmud bin muhamad bin ealiin bin
fars, alzariklii aldimashqii (t:1396h). (tul5, da.mi, dar aleilm
lilmalayini, 2002mi).

* "alaintiga' fi fadayil althalathat al'ayimat alfugaha'u", 'abu eumra,
yusif bin eabd albiri alnamirii alqurtibii (t:463hi). (du.ta, alqahirati:
maktabat alqudsi, eam1350h).

« "albahr almuhit fi 'usul alfigh", 'abu eabd allh badr aldiyn
muhamad bin eabd allh bn bihadir alzarkashii (t:794hi), (tal,
da.mi, dar alkatibi, 1414hi- 1994mi).

« "alibayan fi madhhab al'iimam alshaafieii", 'abu alhusayn yahyaa
bin 'abi alkhayr bin salim aleumranii alyamanii alshaafieii
(t:558hi). (tal, jidat: dar alminhaji, 1421h-2000ma).

« "altaerifatu", ealiin bin muhamad bin ealiin alzayn alsharif
aljijaniu (t:816h). (tal, bayrut: dar alkutub aleilmiati, 1403h -
1983mu).

+ '"altaecligat ealaa mukhtasar almuzni", algadi 'abu muhamad
alhusayn bin muhamad bin 'ahmad almarwarrudhi (t:462hi). (du.ta,
makat almukaramati: maktabat nizar mustafaa albazi, da.t).

« "altalkhis fi 'usul alfighi", eabd almalik bin eabd allh bin yusif bin
muhamad aljuayni, 'abu almaeali, rukn aldiyn, almulagab bi'iimam
alharamayn (t: 478h), (du.ta, bayrut: dar albashayir al'iislamiati,
da.t).

* "aldaars fi tarikh almadarisi", eabd alqadir bin muhamad
alnueaymi aldimashqii  (t:927h). (tal, da.mi, dar alkutub
aleilmiati,1410h-1990ma).
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* "alsunan alkubraa" <'abu bakr 'ahmad bin alhusayn bin ealiin
albayhaqi (t:458hi), (tu3, bayrut: dar alkutub aleilmiati, 1424h -
2003mi).

« "alkuliyaat muejam fi almustalahat walfuruq allughawiati",
'ayuwb bin musaa alhusayni algarimii alkafawi, 'abu albaga'
alhanafii (t:1094h), (du.ti, bayrut: muasasat alrisalati, da.t).
 "alkawakib alsaayirat bi'aeyan almiat aleashirati", najm aldiyn
muhamad bin muhamad alghaziyi (t:1061hi). (tal, bayrut: dar
alkutub aleilmiati, 1418 ha- 1997mu).

* "almajmue sharah almuhadhabi", 'abu zakariaa muhyi aldiyn bin
sharaf alnawawiu (t:676h). (du.ta, algahirati: 'iidarat altibaeat
almuniriati, matbaeat altadamun al'akhaway, 1344- 1347h).

e "almisbah almunir fi gharayb alsharh alkabir", 'ahmad bin
muhamad bin eali alfiuwmii thuma alhamawy, 'abu aleabaas (t
nahu: 770h), (du.ta, bayrut: almaktabat aleilmiata, da.t).

» "almatalie albadariat fi almanazil alruwmiati", muhamad bin
muhamad bin muhamad alghaziyi aleamirii aldimashqi, 'abu
albarkati, badr aldiyn abn radi aldiyn (t:984hi). (tal, 'abuzabi: dar
alsuwidii, 2004ma).

* "almuhimaat fi sharh alrawdat walraafiei", jamal aldiyn eabd
alrahim al'iisnawi (t:772h).( tal, almaghribi: markaz alturath
almaghribii, 1430h-2009ma).

* "alnajm alwahaj fi sharh alminhaji", kamal aldiyn, muhamad bin
musaa bin eisaa bin ealii alddamiry 'abu albaga' alshaafieii
(t:808h1), (tal, jidat: dar alminhaji, 1425h-2004ma).

* "taj alearus min jawahir algamus", mhmmd murtadaa alhusayni
alzzabydy (t:1205h). (du.ta, alkuayti: wizarat al'iirshad wal'anba' fi
alkuayt - almajlis alwataniu lilthagafat walfunun waladab, 1385-
1422hi).

 "tadrib almubtadi watahdhib almuntahi", almualifi: siraj aldiyn
'abi hafs eumar bin raslan albalqiniu alshaafieii (t:805h). (tal,
alrayad: dar alqiblatayn, 1433h-2012ma).

* "hashiat aljamal =( futuhat alwahaab bitawdih sharh manha;j
altulaabi) (= manhaj altulaab aikhtasarah zakariaa al'ansari min
minhaj altaalibin lilnawawii thuma sharhah fi sharh manhaj
altulaabi), sulayman bin eumar bin mansur aleajili al'azhari,
almaeruf bialjamal (t:1204h), (du.ta, bayrut: dar alfikri, da.t).
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* "rud altaalib wanihayat matlab alraaghbi", sharaf aldiyn 'iismaeil
bin almaqrii alyamanii alshaafieii (t:837h). (du.ta, alkuaytu: dar
aldiya'i, da.t).

* "rudat altaalibin waeumdat almuftina", 'abu zakariaa muhyi
aldiyn yahyaa bin sharaf alnawawiu (t:676h). (ta3, bayrut:
almaktab al'iislamia, 1412h-1991ma).

* "rihanat alalbba wazahrat alhayat aldunya", shihab aldiyn 'ahmad
bin muhamad bin eumar alkhafajii (t: 1069hi). (tal, da.ma,
matbaeat eisaa albabaa alhalbaa washarkah, 1386h-1967mu).

* "slam almutaealim almuhtaj 'iilaa maerifat rumuz alminhaji",
'ahmad miqiri shamilat al'ahdil (t:1390h). (du.ti, da.mi, di.n, di.t).

* "slam alwusul 'ilaa tabaqat alfuhuli", mustafaa bin eabd allah
algistantini aleuthmanii almaeruf b1 <<katib jilbi>> wabi <<haji
khalifa>> (t:1067h). (du.ta, turkia: maktabat 'iirsika,2010mi).

* "shdharat aldhahab fi 'akhbar min dhahaba", eabd alhayi bin
'ahmad abn aleimad aleakbry alhanbali, 'abu alfalah (t:1089h). (tal,
bayrut: dar aibn kathir, 1406h- 1986mi).

* "sharh altasrih ealaa altawdih (= altasrih bimadmun altawdih fi
alnahu), khalid bin eabd allah bin 'abi bakr bin muhamad aljrjawy
al'azhari, zayn aldiyn almisrii, almaeruf bialwaqad (t:905h). (tal,
bayrut: dar alkutub aleilmiati, 1421h-2000ma).

* "shams aleulum wadawa' kalam alearab min alkluma", nashwan
bin saeid alhumayaraa alyamanii (t:573hi), (tal, bayrut: dar alfikr
almueasiri, 1420h - 1999ma).

* "tabaqgat alshaafieiat alkubraa", taj aldiyn eabd alwahaab bn taqi
aldiyn alsibkia  (t:771hi). (ta2, da.ma, hajr liltibacat
walnashri, 1413h).

* "tabaqat alshaafieiati", 'abu bakr bin 'ahmad bin muhamad bin
eumar al'asadii alshuhbiu aldimashqi, taqi aldiyn abn qadi shahba
(t:851hi). (tal, bayrut: ealim alkutub, 1407h).

* "eujalat almuhtaj 'iilaa tawjih alminhaji", siraj aldiyn 'abu hafs
eumar bin ealii bn 'ahmad almaeruf bi <<abn alnahwi>>
walmashhur bi <<abn almilgan>> (t:804hi). ( du.ti, al'urduni: dar
alkitabi, 1421h-2001mi).

 "ghamz euyun albasayir fi sharh al'ashbah walnazayiri", 'ahmad
bin muhamad makiy, 'abu aleabaasi, shihab aldiyn alhusaynii
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alhamawii alhanafii (t:1098h). (tal, da.mi, dar alkutub aleilmiati,
1405h-1985mu).

» "fath aleaziz bisharh alwajiz (= alsharh alkabir , wahu sharh
likitab alwajiz fi alfigh alshaafieii li'abi hamid alghazalii (t:505h)",
eabd alkarim bin muhamad alraafieii alqazwini (t:623h). (du.ti,
da.mi, dar alfikri, da.ta).

» fatawaa allajnat aldaayimat lilbuhuth aleilmiat wal'ifta', jame
watartiba: 'ahmad bin eabd alrazaaq alduwysh, (alriyad: riasat
"iidarat albuhuth aleilmiat wal'iifta', al'iidarat aleamat liltabei).
 "kashf alzunun ean 'asamay alkutub walfununa", mustafaa bin
eabd allahi, alshahir bi (haji khalifata) wabi (katib jilbi) (t:1067 ha).
(du.ta, iistanbul: wikalat almaearif 1360h).

 "kifayat alnabih fi sharh altanbihi", 'ahmad bin muhamad bin
ealiin al'ansari, 'abu aleabaasi, najm aldiyn, almaeruf biabn alrafea
(t:710hi). (tal, da.mi, dar alkutub aleilmiati,2009mu).

» "Isan alearabi", muhamad bin makram bin ecalaa <'abu alfadal,
jamal aldiyn aibn manzur al'ansariu alruwayfeaa al'iifriqaa
(t:711h). (ta3, birut: dar sadir, 1414h).

* "murtaqaa alwusul 'iilaa eilm al'usuli", muhamad bin muhamad
bin muhamad, 'abu bakr aibn easim alqaysii algharnatii (t:829 ha).
(jamie alkutub al'iislamiati).

* "mirshid alzuwaar 'illaa qubur al'abrar", muafaq aldiyn 'abu
muhamad bin eabd alrahman, abn alshaykh 'abi alharam mkky bin
euthman alshaarieii alshaafieii (t:615h), (tal, alqahirati: aldaar
almisriat allubnaniati, 1415h).

* "maejam albildan", shihab aldiyn 'abu eabd allah yaqut bin eabd
allh alruwmii alhamawii (t:626h). ( ta2, birut: dar sadri,1995ma).

* "muejam almualifina", eumar rida kahalati. (du.ti, bayrut: dar
ithya' alturath alearabii, da.t).

* "muejam maqayis allughati", 'ahmad bin faris bin zakaria'
algazwinii alraazi, 'abu alhusayn (t:395h), (du.ti, da.mi, dar alfikri,
1399h- 1979mi).

* "mighni almuhtaj 'illaa maerifat maeani 'alfaz alminhaji", shams
aldiyni, muhamad bin muhamadi, alkhatib alshirbinii (t:977hi).
(tal, da.mi, dar alkutub aleilmiati,1415hi-1994ma).
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* "minhaj altaalibin waeumdat almufatin fi alfighi", 'abu zakariaa
muhyi aldiyn yahyaa bin sharaf alnawawii (t:676h). (tal, da.mi, dar
alfikri, 1425h-2005ma).

* "nahr aldhahab fi tarikh halba", kamil bin husayn bin muhamad
bn mustafaa albali alhalbi, alshahir bialghazi. (ta2, halba: dar
algalama, 1419hi).
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