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The change in fatwa between those permitting
and prohibiting and its impact on the branches

Saeed Ahmed Saleh Farag

Department of Fundamentals of Jurisprudence, College of Sharia
and Fundamentals of Religion, King Khalid University, Abha,
Kingdom of Saudi Arabia.

E-mail: saeed frg@yahoo.com

Abstract:

This study aims to explain the doctrines of scholars and the most
correct opinion regarding the ruling on changing a fatwa, To
achieve this goal, the researcher presented the evidence for each
doctrine, He liberalized the doctrine of Ibn al-Qayyim and al-
Shatibi, then followed this with some jurisprudential applications to
change the fatwa, He followed the inductive, analytical,
comparative approach, collecting the opinions of scholars regarding
changing the fatwa, extrapolating the evidence, comparing,
analyzing, and preferring, then applying his findings to some issues
of jurisprudence.

He reached conclusions including: The scholars differed regarding
the legality of changing the fatwa based on sects. Some of them
believed in prohibiting it, some of them believed in changing its
basis, and some of them believed in changing it but without
controls. The most of view is that the fatwa is changed but with
conditions and controls. It became clear that the most correct
opinion is the opinion of the most of scholars, and it became clear
to him that the attribution of this opinion to the two imam Ibn al-
Qayyim and Al-Shatibi is correct, and that one of the applications
of the change in the jurisprudential fatwa is its change in the ruling
on women going out to the Masjed's , and its change in the ruling
on divorce three times with one pronouncement, It has become
clear from the applications that the fatwa changes and that its
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change is not due to a change in the demands and the achievement
of the goal, and God knows best

Keywords: Change, Fatwa, Investigation Of The Point,
Modernists, Extrapolation, Change Of Approach.
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References:

e alquran alkarim.

* abin 'abi shibat, eabd allh bin muhamadi, musanaf abn 'abi
shibata, maktabat alrushdi, alrayadi, altabeat al'uwlaa, tahqiqu:
kamal yusuf alhut.

 abin al'athir, 'abu alsaeadat almubarak bin muhamad aljazari,
alnihayat fi ghurib alhadithi, almaktabat aleilmiati, bayrut, tahqiqu:
tahir 'ahmad alzaawy wamahmud muhamad altanahy.

* abin alshaati, qasim bin eabd allah al'ansari, 'anwar alburuq fi
'anwae alfuruq bihamish alfuruq lilgarafi, dar alkutub aleilmiati,
bayrut, altabeat al'uwlaa, tahqiqu: khalil almansur.

* abn alearabii almaliki, 'abu bakr muhamad bin eabdallh (543hi),
earidat al'ahwadhi bisharh sahih altirmidhi, dar alkutub aleilmiati,
bayrut, lubnan.

* abn alearabii, 'abu bakr, almahsul liabn alearabii, dar albayariq,
eaman, altabeat al'uwlaa, tahqiqu: husayn eali alidri, 1420h.

* abin alqimi, shams aldiyn muhamad bin 'abi bakr, hashiat abn
algayim ealaa sunan 'abi dawud, dar alkutub aleilmiati, bayrut,
altabeat althaaniatu.

 abin alqimi, muhamad bin 'abi bakr shams aldiyn aljawziatu,
"lielam almawqieini, tahqiqu: muhamad eabd alsalam 'iibrahim, dar
alkutub aleilmiati, bayrut, altabeat al'uwlaa, 1411hi - 1991m.

* abin alqimi, muhamad bin 'abi bakr shams aldiyn aljawziatu,
"iielam almawqieini, tahqiqu: tah eabd alrawuwf saedu, dar aljili,
birut, 1973m.

 abin alqiami, muhamad bin 'abi bakr shams aldiyn aljawziatu,
"lielam almawqieini, qadim lah waealaq ealayh wakharaj 'ahadithah
watharahu: 'abu eubaydat mashhur bin hasan al silman, sharak fi
altakhriji: 'abu eumar 'ahmad eabd allah 'ahmadu, dar aibn aljawzi
lilnashr waltawzie, almamlakat alearabiat alsaeudiati, altabeat
al'uwlaa, 1423h.

* abn alhamam, kamal aldiyn muhamad bin eabd alwahid
alisiywasi( 861hi), fath alqudir, dar alfikri, bidun tabeat wabidun
tarikhi.

 abn badran , eabd algadir aldimashqi, almadkhal 'iillaa madhhab
al'iimam 'ahmad bin hanbal, muasasat alrisalati, bayrut, altabeat
althaaniatu, tahqiqu: eabdallah bin eabd almuhsin altarki.
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* abin taymiatu, 'ahmad bin eabd alhalima(di.t), alfatawaa alkubraa,
dar almaerifati, bayrut.

+ abin hazma, 'abi muhamad eali bin 'ahmad bin saeid (456ha),
al'ithkam fi 'usul al'ahkami, tahqiqu: 'ahmad muhamad shakiri,
tagdima: al'ustadh alduktur 'ithsan eabaas, dar alafaq aljadidati,
bayrut, bidun tarikh waraqm altabeati.

* abin hazma, ealaa bin 'ahmad bin saeida(di.t), almuhlaa, dar
alafaq aljadidati, bayrut, tahqiq lajnat 'iihya' alturath alearabii.
 abn rushd alhafidi, muhamad bin 'ahmadu, bidayat almujtahidi,
dar alfikri, bayrut.

e abin rushda, muhamad bin 'ahmad alqurtibi(di.t), albayan
waltahsili, dar algharb aliislamii, bayrut, lubnan, altabeat
althaaniatu, 1408 ha, tahqiqu: muhamad hajiy wakhrun.

* abin eabdin, muhamad 'amin bin alsayid eumar eabdin, hashiat
abn eabidin almusamaat hashiatan radu almuhtar ealaa alduri
almukhtar, dar alfikr liltibaeat walnushri, bayrut.

* abin eabadi, alsahaab ‘'iismaeil(385h), almuhit fi allughati,
tahqiqu: muhamad hasan al yasin, altabeat al'uwlaa, bayrut, ealim
alkutub, 1994m.

* abin fars, 'abu alhusayn 'ahmad, muejam maqayis allughati, dar
aljili, birut, lubnan, altabeat althaaniatu, tahqiqu: eabd alsalam
muhamad harun.

* abin qiam aljawziati, muhamad bin 'abi bakr bin 'ayuwb bin saed
shams aldiyn ( 751h), 'iighathat allahfan min masayid alshaytan,
tahqiqu: muhamad hamid alfaqi, maktabat almaearifi, alrayadi,
almamlakat alearabiat alsacudiati.

* abin manzur, muhamad bin makrma(di.t), lisan alearbi, dar sadir,
bayrut altabeat al'uwlaa.

* abin hibirat, yahyaa bin hubirat bin muhamad bin hubirat
aldhuhliu alshybany, 'abu almuzafar, eawn aldiyn ( 560h), al'iifsah
ean maeani alsahahi, tahqiqu: fuad eabd almuneim 'ahmadu, dar
alwatani, 1417h.

* 'abu albaga', 'ayuwb bin musaa alkafawi, kitab alkilyati, muasasat
alrisalati, tahqiqu: eadnan darwish w muhamad almasri.

* 'abu alfuthi, nasir aldiyn bin eabd alsayidi, almaghrib fi tartib
almueariba, maktabat 'usamat bin zayda, halb, altabeat al'uwlaa,
1979m, tahqiqu: mahmud fakhuri waeabd alhamid mukhtar.



(YooY £ax1 b 0 g nadilly O peard| 9 S

* 'abu jib, saedi, algamus alfighiu lughat waistilaha, dar alfikri,
dimashqa, altabeat althaaniati.

 'abu dawud, sulayman bin dawud bin aljarud altiyalsi( 204h),
musnad 'abi dawud altiyalsi, tahqiqu: muhamad bin eabd almuhsin
alturki, dar hijar, masri, altabeat al'uwlaa, 1419hi - 1999m.

* 'abu zida, bakr, altacalum wa'atharuh ealaa alfikr walkitabi, dar
aleasimat lilnashr waltawziei.

» al'ahmadu, eabd alnabi bin eabd alrasuli, dustur aleulama'i= jamie
aleulum fi aistilahat alfununi-, altabeat al'uwlaa earab eibaratih
alfarisiat hasan hani fahas, dar alkutub aleilmiati, lubnan, bayrut,
altabeat al'uwlaa, 1421hi - 2000m.

+ al'ahmadi, musaa bin muhamad bin almilyani, muejam al'afeal
almutaeadiyat biharafa.

* al'azhari, muhamad bin 'ahmadu, tahdhib allughati, dar ‘'ithya'
alturath alearabi, bayrut, altabeat al'uwlaa, tahqiq muhamad eawad
mureib.

* al burnu, muhamad sidqi bin 'ahmad bin muhamad 'abu alharith
alghazi, mawsueat algawaeid alfighiati, muasasat alrisalati, bayrut,
lubnan, altabeat aluwlaa, 1424 hi - 2003 m.

« al'albani, muhamad nasir aldiyn(1420h), 'irwa' alghalil takhrij
'ahadith manar alsabil, almaktab al'iislamia, bayrut, altabeat
althaaniatu, 1405h.

+ al'albani, muhamad nasir aldiyn(di.ti), alsilsilat alsahihatu,
maktabat almaearifi, alriyad.

* al'albani, muhamad nasir aldiyn(di.t), sahih altarghib waltarhiba,
maktabat almaearifi, alriyad, altabeat alkhamisata.

 al'albani, muhamad nasir aldiyn, sahih 'abi dawud, muasasat
ghras lilnashr waltawziei, alkuaytu, altabeat al'uwlaa, 1423h.

* alamdi, eali bin muhamad, al'ithkam fi 'usul al'ahkami, tahqiqu:
sayid aljamili, dar alkutaab alearabi, bayrut, altabeat al'uwlaa,
1404h.

* 'amir badshah, muhamad 'amin, taysir altahrir, dar alfikri, bayrut.

* albabirti, muhamad bin muhamad bin mahmud(di.t), aleinayat
sharh alhidayati, dar alkutub aleilmiati, bayrut, altabeat al'uwlaa,
1424h.
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* albaji, 'abu alwalid sulayman bin khalaf bin saed bin 'ayuwb bin
warith altajibi alqurtubii al'andilsi, (474hi), almuntagaa sharh
almuata'a, matbaeat alsaeadati, altabeat al'uwlaa, 1332h.

+ albukhari, eala' aldiyn eabd aleaziz bin 'ahmadu, kashaf al'asrar,
dar alkutub aleilmiati, bayrut, tahqiqu: eabd allah mahmud
muhamad eumr.

 albukhari, muhamad bin 'lismaeila, sahih albukhariu, dar aibn
kathir, bayrut, altabeat althaalithata, tahqiqu: muhamad zuhayr bin
nasir alnaasir, dar tawq alnajaati, altabeatu: al'uwlaa, 1422h.

* albisili, jibril bin muhamad, ‘'asbab taghayur alfatwaa
wadawabitaha, waraqatan bahthiatan muqadimatan limutamar
alfatwaa wadawabitiha alati nazamaha almajmae alfighiu
al'iislamiu.

 albaeli, eali bin muhamad(da.t), almukhtasar fi 'usul alfighi,
jamieat almalik eabd aleaziza, makat almukaramati, tahqiqu:
muhamad mazhar baqgaa.

* bkar bin eabd allah 'abu zayd bin muhamad bin eabd allah,
almadkhal almufasal limadhhab aliimam 'ahmad watakhrijat
al'ashabi, dar aleasimati, matbueat mujamae alfigh al'iislamii
bijidatin, altabeat al'uwlaa, 1417hi.

* alubnani, eabd alrahman almaghribi, hashiat albananii ealaa jame
aljawamiei, dar alfikr liltibacat walnashr waltawziei, bayrut,
lubnan.

+ albhuti, mansur bin yunus (1996), sharah muntahaa al'iiradat,
ealim alkutab, bayruta, altabeat althaaniata.

e alburnu, muhamad sidqi, alwajiz fi 'iidah qawaeid alfigh
alkuliyati, muasasat alrisalati, bayrut, altabeat alkhamisata.

» albihaqi, 'ahmad bin alhusayn bin eulay, alsunan alkubraa,
tahqiqu: muhamad eabd algadir eataa, maktabat dar albazi, makat
almukaramati, 1414h, (d. ta).

* albihaqi, 'ahmad bin alhusayni, sunan albayhaqi alsughraa,
maktabat aldaari, almadinat almunawarati, altabeat al'uwlaa,
tahqiqu: muhamad dia' alrahman al'aezamiu.

« altirmidhi, muhamad bin eisaa 'abu eisaa altirmidhiu alsilmi(di.t),
aljamie alsahihi, dar ‘'ithya' alturath alearabi, bayrut, tahqiqu:
'ahmad shakir wakhrun.
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* aljirjani, eali bin muhamad, altaerifati, dar alkutaab alearabii,
bayrut, altabeat al'uwlaa, tahqiq 'iibrahim al'abyari.

* du. alburnu, muhamad sidqi, alwajiz fi 'idah gawaeid alfigh
alkuliyati, muasasat alrisalati, bayrut, altabeat alkhamisata.

* du. alzuhayli, wahibihu(da.t), alfigh al'iislamiu wa'adlathu, dar
alfikri, dimashqa, altabeat althaaniat 1404h.

* alddamiry, kamal aldiyn, muhamad bin musaa bin eisaa bin eali
'abu albaqa' alshaafieiu (808h), alnajm alwahaj fi sharh alminhaji,
dar alminhaji, jidata, tahqiqi: lajnat eilmiatun, altabeat al'uwlaa,
1425hi - 2004m.

* alrajraji, 'abu alhasan eali bin saeid, manahij altahsil wanatayij
litayif altaawil fi sharh almudawanat wahali mushkilatiha, tahqiqi:
'abu alfadl alddmyaty wa'ahmad bin ely, dar aibn hazma, altabeat
al'uwlaa, 1428hi - 2007m.

* alruyani, 'abu almahasin eabd alwahid bin 'iismaeil (t 502 ha),
bahr almadhhabi, tahqiqu: tariq fathi alsayidu, dar alkutub
aleilmiati, altabeat al'uwlaa, 2009m.

* alzbidi, muhamad murtadaa, taj alearus, dar alhidayati, tahqiqu:
majmueat min almuhaqiqina.

* alzuhayli, muhamad mustafaa, algawaeid alfighiat watatbigatuha
fi almadhahib al'arbaeati, dar alfikri, dimashqa, altabeat al'uwlaa,
1427hi - 2006m.

* alzarqa, 'ahmad bin muhamad, sharh algawaeid alfighiati, dar
algalami, dimashqa, altabeat althaaniatu, sahahah waealaq ealayh
mustafaa 'ahmad alzarqa.

* alzarga, mustafaa 'ahmad (1418), almadkhal alfighiu aleamu, dar
algalami, dimashqa, altabeat al'uwlaa.

* alzarkashi, muhamad bin bihadir, albahr almuhit fi 'usul alfighi,
dar alkutub aleilmiati, bayrut, altabeat al'uwlaa, dabt nususih
wakharaj 'ahadithih waealaq ealayhi: muhamad muhamad tamir.

+ alzilei, euthman bin eulay, tabyin alhaqayiqi, dar alkutub
al'iislamii, alqahirati.

» alsajistani, 'abu dawud sulayman bin al'asheuth(275h), sunan 'abi
dawud, tahqiqu: muhamad muhyi aldiyn eabd alhamidi, dar alfikri,
(d. ta, mi, ta).

* alsarukhisi, shams aldiyn muhamad bin 'abi sihla(da.t), almabsut
lilsarukhsi, dar almaerifati, bayrut.
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* alsifyani, eabid bin muhamadi, althabat walshumul fi alsharieat
al'iislamiati, maktabat almanarati, makat almukaramatu,
almamlakat alearabiat alsueudiatu, altabeat al'uwlaa, 1408hi -
1988m.

» alshaatibi, 'abu ‘'nshaq ‘'iilbrahim bin musaa allakhmi
algharnati(di.t), almuafaqati, dar almaerifati, bayrut, lubnan,
tahqiqa: eabdallah diraz.

* alshaatibi, 'abu 'iishaq 'iibrahim bin musaa allakhmi algharnati,
aliaetisami, tahqiqu: salim bin eid alhalali, dar abn eafan,
alsueudiati, altabeat al'uwlaa, 1412hi - 1992m.

» alshaafieil, muhamad bin "iidris, alrisalatu, dar alkutub aleilmiati,
tahqiq 'ahmad muhamad shakir.

 alsaaliha, subhi, maealim alsharieat al'iislamyt, dar aleilm
lilmalayini, bayrut, altabeat al'uwlaa, 1975m.

* alsaneani, eabd alrazaaq bin himam(da.t), almusanafi, almaktab
al'iislamiu, bayrut 1403, altabeat althaaniatu, tahqiq habib
alrahman al'aezami.

* eiad bin nami bin eawad alsulmi, 'usul alfigh aladhi la yasae
alfaqih jahlahu, dar altadmuriati, alrayad, altabeat al'uwlaa, 1426hi
- 2005m.

* alghazali, 'abu hamid muhamad, almustasfaa, dar alkutub
aleilmiati, bayrut, altabeat al'uwlaa, tahqiqu: muhamad eabd
alsalam eabd alshaafi.

+ alfiruz abadi, muhamad bin yaequba(da.t), alqgamus almubhiti,
muasasat alrisalati, bayrut.

 alqgarafi, 'ahmad bin 'udris, alfuruqu, dar alkutub aleilmiati,
bayrut, altabeat al'uwlaa, tahqiq khalil almansur.

* alqarafi, shihab aldiyn 'ahmad bin 'uidris bin eabd alrahman
almaliki, (684), al'ithkam fi tamyiz alfatawaa ean al'ahkami,
tahqiqu: eabdalsalam blaji, dar al'aman dar aibn hazma, altabeat
al'uwlaa, 1431h.

* alqurtubi, muhamad bin 'ahmad bin 'abi bakr bin farah al'ansarii
alkhazrijiu shams aldiyn (671hi), aljamie li'ahkam alqurani,
tahqiqu: 'ahmad albarduni wa'itbrahim ‘atfish, dar alkutub
almisriatu, algahirati, altabeat althaaniatu, 1384hi - 1964m.

* majmueat min aleulama' fi jameiat almajalati(da.t), majalat
al'ahkami, karkhanh tijarat kutub, tahqiqi: najib hwawini.
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* almursi eali bin 'ismaeil, almuhkam walmuhit al'aezami, dar
alkutub aleilmiati, bayrut altabeat al'uwlaa tahqiqu: eabd alhamid
hindawi.

* mislmi, muslim bin alhajaaj 'abu alhusayn alqushayri
alniysaburi(di.t), sahih muslmi, dar 'ithya' alturath alearabii bayrut,
tahqiqu: muhamad fuad eabd albaqi.

 mistafaa 'librahim, alzayaat 'ahmadu, eabd alqadir hamid, alnajaar
muhamad(da.t), almuejam alwasit, dar aldaewati, mujmae allughat
alearabiati.

 almiedani, 'abi alhasan eali alhasan bin rahaali(1140h), kashaf
alginae ean tadmin alsinaei, tahqiqu: muhamad 'abu al'ajfan, aldaar
altuwnusiat llnashri, 1986m.

* almiqdisi, abn qudaamuh eabdallh bin 'ahmadu, almaghni, dar
alfikri, bayrut, altabeat al'uwlaa.

* almiqdisi, abn qudaamuh eabdalllh bin 'ahmad (d.t), alkafi fi figh
abn hunbuli, almaktab al'iislamia, bayrut.

* almiqgari, 'abi eabdallah muhamad bin muhamad bin
'ahmad(758h), algawaeidi, tahqiqu: 'ahmad bin eabdallah bin
humid, jamieat 'umm alquraa, markaz 'ithya' altarathi, makat
almukaramati.

* almanawi, eabd alrawuwfa, fayd alqadir, almaktabat altijariat
alkubraa, masira, altabeat al'uwlaa.

* almanawi, muhamad eabd alra'wfi, altawqif ealaa muhimaat
altaearif, tahqiqu: muhamad ridwan aldaayatu, dar alfikr
almueasiri, bayrut, altabeat al'uwlaa, 1410h.

* alnaasir, muhamad hamidi, aleasraniuwn bayn mazaeim altajdid
wamayadin altaghribi, maktabat alkawthar, alrayad, altabeat
althaaniatu, 1422h.

* alnawawi, 'abu zakariaa yahyaa bin sharaf, almajmue sharah
almuhadhabi, dar alfikri, bayrut.

« alwazifi, almustafaa, almunazirat fi 'usul altashrie al'iislamii.
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