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The impact of Khitab Alwad’ on
the legally incompetent persons

Youssef Youssef Ahmed Ali

Department of Usool Alfigh, Faculty of Sharia and Law, Al-Azhar
University, Damanhour, Republic of Egypt.

E-mail: yosef.yosef(@azhar.edu.eg

Abstract:

This research aims to explain the rulings that Khitab Alwad’
impose on the legally incompetent people, since Khitab Al Taklieef
is concerned with addressing those charged with what is obligatory
for them, recommended, forbidden, hateful, or permitted for them,
the legally incompetent people or those not being legally competent
due to any of the legal excuses is outside of this address, and shall
be only addressed by Khitab Alwad’, as it does not require what is
required for those who addressed by Khitab Al Taklieef in terms of
reason, understanding of the address, and other conditions of the
legal capacity, it was like a law that clarifies the provisions that are
required of legally incompetent people related to their beliefs, and
their verbal and actual actions, and it clarifies the responsibilities
related to their money, such as spending on their poor family
members, and spending on their wives, the fine for damages that
they resulted, and their crimes, and that is only a result of Khitab
Alwad’ in that it arranges the cause-and-effect relationship without
regard to the condition of the person committed it; So that the way
of corruption is not opened for anyone who wants to commit a
crime to claim an excuse such as insanity, imbecility, drunkenness,
or fainting, which demonstrate the completeness and perfection of
the Sharia provisions, in terms of preserving lives and property by
charging the offender with its crime, even if he / she was legally
incompetent, the matter that 1 have demonstrated and clarified this
through studying the rulings of the minor, the insane, the maniac,
the drunk, the unconscious, and the person under coercion.

Keywords: Impact, Speech, Legally Incompetent, Causes, Effects.
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References:

1: alquran alkarim .

2- marajie altafsir waeulum alquran:

« al'iitgan fi eulum alqurani, lijalal aldiyn alsuyuti, ti: 911hi tabeat
alhayyat almisriat aleamat lilkitab altabeat 1394h.

* 'ahkam alqurani, li'tilkia alharasi, ta: 504hi dar alkutub aleilmiati,
altabeat althaaniat 1405h.

* 'asbab nuzul alqurani, lilwahidi, ta: 468hi dar al'islahi,
aldamaam altabeat althaaniatu, 1412 ha/1992 m.

3- marajie alsunan walathar washuruhuhima:

» al'adab almufradi, lilbukhari, t: 256hi altabeat althaalithat 1409hi1

* albadr almuniru, liabn almulaqin ta: 804hi dar alhijrat altabeat
alawlaa, 1425h.

* altaeyin fi sharh al'arbaeina, liltuwfi, ti: 716 hi altabeat al'uwlaa,
1419h.

* altalkhis alhubayru, liabn hajar aleasqalani, ta: 852 ha dar
alkutub aleilmiat altabeat al'uwlaa 1419hi

* sunan 'abi dawud t1: 275hi altabeat al'uwlaa, 1430 hi - 2009 mu.

* sunan altirmidhi, ti: 279hi matbaeat alhalbi, misr altabeat
althaaniatu, 1395 hu.

« fath albari sharh sahih albukhari, liabn rajaba, ta: 795hi altabeat
al'uwlaa, 1417 ha almaktab al'iislamii altabeat al'uwlaa, 1400h.

* alimustadrak ealaa alsahihayni, lilhakimi, ti: 405hi dar alkutub
aleilmiat altabeati: al'uwlaa <1990.

* msnid allimam 'ahmad bin hanbal, ta: 241hi muasasat alrisalat
altabeatu: al'uwlaa, 1421 hi.

e shih muslima, ti: 261hi dar 'ithya' alturath alearabii - bayrut.

4- marajie 'usul alfigh waqawaeidihi:

* al'ibhaj fi sharh alminhaji, lilsabakii wawaladih taj aldiyn dar
alkutub aleilmiat bayrut, 1416h.

* ‘'urshad alfuhul ‘'illaya tahqiq alhaqi min eilm al'usuli,
lilshuwkani, t: 1250hi1 dar alkitab alearabii altabeat al'uwlaa
1419h/1999m.

* 'usul albizdawi1 "kinz alwusul alaa maerifat al'usuli" lilbizdiwi, t:
482hi matbaeat jawid bris karatshi bidun tabeat wabidun tarikh
nashra.
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* 'usul alfigh al'islamii, da/ wahbat alzuhaylii dar alfikr altabeat
al'uwlaa, 1406h/1986.

* 'usul alfigah, lilbardisii dar althaqafat altabeat al'uwlaa.

* 'usul alfigah, liabn muflaha, ta: 763hi altabeat al'uwlaa, 1420
ha/1999 mi.

* badie alnizam "nihayat alwusul 'iilaa eilm al'usuli", liabn
alsaaeati, t:694hi alnaashir: jamieat 'ami alquraa sanat alnashri:
1405 hu.

« alburhan fi 'usul alfiqah, liljuayni, ta: 478hi dar alkutub aleilmiat
altabeat al'uwlaa 1418h.

 altabasurat fi 'usul alfiqah, lilshiyrazi, ti: 476hi dar alfikr
altabeatu: al'uwlaa, 1403h.

* altahbir sharh altahriri, lilmirdawi alhanbili, ta: 885hi maktabat
alrushd altabeat al'uwlaa, 1421h.

« takhrij alfurue ealaa al'usuli, lilzinjani, ti: 656hi alrisalat altabeat
althaaniatu, 1398h.

* tashnif almasamie bijame aljawamiei, liabn alsabiki, ta: 794hi
maktabat qurtubat altabeat al'uwlaa, 1418 hi.

« altaqrib wal'iirshad alsaghiri, lilbaglani, ti: 403hi alrisalat altabeat
althaaniatu, 1418h.

 altaqrir waltahbiru, liabn 'amir haji, ta: 879hi dar alkutub
aleilmiat altabeat althaaniati, 1403h1/1983m.

 tagwim al'adilat fi 'usul alfigah, li'abi zayd alddbwsy, ta: 430hi
dar alkutub aleilmiat altabeat al'uwlaa, 1421h.

« altalkhis fi 'usul alfigah, liljuayni, ti: 478hi dar albashayir
al'iislamiati.

* altamhid fi 'usul alfigah, li'abi alkhataab alhanbali, ti: 510 ha
markaz albahth aleilmii wa'ithya' alturath al'iislamii - jamieat 'umi
alquraa altabeat al'uwlaa, 1406 hi.

* altamhid fi takhri alfurue ealaa al'usuli, lil'tisnawii, t: 772hi
alrisalat altabeat al'uwlaa, 1400h.

* taysir altahriri, li'amir badshah, ta: 972hi matbaeat alhlabi tabeat
eam 1351h.

* taysir alwusul 'iilaa gawaeid al'usul wamaeaqid alfusuli, liabn
eabd alhq albaghdadii, t:739hi altabeat althaaniati.

* hashiat aleataar ealaa sharh aljalal almahaliyi ealaa jame
aljawamiei, liabn aleatar, t:1250hi dar alkutub aleilmiati.
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5- marajie alfiqah:

1-kutub alfigh alhanafii:

« aliakhtiar litaelil almukhtari, limajd aldiyn 'abi alfadl, ta: 683hi
matbaeat alhalbi, alqahirat tarikh alnashr: 1356h.

e al'aslu, limuhamad bin alhasan alshaybani, ta: 189 ha dar aibn
hazma, bayrut altabeatu: al'uwlaa, 1433h.

* albahr alraayiq sharh kanz aldagayiqi, liabn najim almisri, ta:
970hi altabeat althaaniat bidun tarikh nashra.

* badayie alsanayie fi tartib alsharayiei, lilkasani, ti: 587hi dar
alkutub aleilmiat altabeat althaaniati, 1406h.

« albinayat sharh alhidayati, libadr aldiyn aleaynaa, ti: 855 ha dar
alkutub aleilmiat altabeat al'uwlaa, 1420 hi.

 tabiiyn alhaqayiq sharh kanz aldaqayiqi, lilziylei, ti: 743 ha
almatbaeat alkubraa al'amiriat altabeat al'uwlaa, 1313 hi.

* aljawharat alnayrati, lileabadi ta: 800hi almatbaeat alkhayriat
altabeat al'uwlaa, 1322h.

* rad almuhtar ealaa aldiri almukhtari, liabn eabdin, ta: 1252hi dar
alfikri, bayrut altabeat althaaniati, 1412h.

* sharh mukhtasar altahawi liljasasi, ta:370hi dar albashayir
al'iislamiati, wadar alsiraj altabeat al'uwlaa 1431 hi.

* aleinayat sharh alhidayati, li'akmal aldiyn albabirti, ta: 786hi
tabeata: dar alfikri.

» fath algadiri, liabn alhamami, ti: 861hi dar alfikri.

* almabsuta, lishams al'ayimat alsarakhisi, t 483hi dar almaerifati,
bayrut 1414h.

* almuhit alburhanii fi alfigh alnuemanii liabn mazat albukhari, ta:
616hi dar alkutub aleilmiat altabeatu: al'uwlaa, 1424 hi.

« alhidayat fi sharh bidayat almubtadi, lilmirghinani, t: 593hi dar
ahya' alturath alearabi, bayrut.

2- kutub alfigh almalki:

* bidayat almujtahid wanihayat almugqtasid, liabn rushda, ta: 595hi
dar alhadith tabeat eam 1425hi/ 2004 mi.

 altabasirati, lilkhamay, t: 478 hi tabeat wizarat al'awqaf
walshuwuwn al'iislamiati, qatar altabeat al'uwlaa, 1432 hi.

* altanbih ealaa mabadi altawjihi, liltanukhi, ti: baed 536hi dar
aibn hazma, bayrut altabeat al'uwlaa, 1428 hi.
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* aljamie limasayil almudawanati, liabn yunus altamimi, ta: 451hi
tabeat jamieat 'ami alquraa dar alfikr altabeat al'uwlaa, 1434h.

* aldhakhirati, lilgarafi, ti: 684hi dar algharb al'iislamii altabeati:
al'uwlaa, 1994 mu.

 almukhtasar alfighii liabn earfihi, ti: 803 ha tabeat muasasat
khalf 'ahmad alkhabtur lil'aemal alkhayriat altabeat al'uwlaa, 1435
hu.

* almudawanati, lil'limam malika, ta: 179h1 dar alkutub aleilmiat
altabeat al'uwlaa, 1415h.

* almaeunat ealaa madhhab ealam almadinati, liabn nasr
althaelabii, ta: 422hi tabeat almaktabat altjjariati, makat
almukaramati.

* manahij altahsil wanatayij litayif altaawil fi sharh almudawanat
wahali mushkilatiha, li'abi alhasan alrajraji, ta: baed 633hi dar aibn
hazm altabeat al'uwlaa, 1428 hi.

» manah aljalil sharh mukhtasar khalil, labn ealaysh, ta: 1299hi dar
alfikr 1409h.

» alnawadir walziyadati, li'abi zayd alqayrawani, ti: 386hi dar
algharb al'iislamii altabeat al'uwlaa, 1999mi.

3-kutub alfigh alshaafieii:

* 'asnaa almatalib fi sharh rawd altaalibi, lizakaria al'ansari, ta:
926hi dar alkitaab al'iislamii.

* bahr almadhhabi, lilruwyani, ti: 502 ha dar alkutub aleilmiat
altabeat al'uwlaa.

* alibayan fi madhhab al'iimam alshaafieii, li'abi alkhayr salim
alshaafieayi, ti: 558hi dar alminhaji, jidat altabeat al'uwlaa, 1421h.

« altahdhib fi figh al'iimam alshaafieii, limuhyi alsunat albaghui, t:
516 ha dar alkutub aleilmiat altabeat al'uwlaa, 1418 hi.

* hashita galyubi waeumayrat dar alfikr tabeatun: 1415h.

» alhawi alkabiri, lilmawirdi, ti: 450hi alrisalat 1417h,

* rudat altaalibina, lilnawawi, ta: 676h1 dar alkutub aleilmiati.

* aleaziz sharh alwujiz, almaeruf bialsharh alkabiri, lilraafiei, ti:
623hi dar alkutub aleilmiat altabeat al'uwlaa, 1417 hi - 1997 mi.

* kifayat alnabih fi sharh altanbihi, liabn alrafeati, ti: 710hi dar
alkutub aleilmiat altabeatu: al'uwlaa, 2009m.

* almajmue sharh almuhadhabi, lilnawawi, ta: 676hi dar alfikri.
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* mighni almuhtaj 'iillaa maerifat maeani 'alfaz alminhaji, lilkhatib
alshirbini, ti: 977hi dar alkutub aleilmiat altabeatu: al'uwlaa, 1415h.

 almuhadhab fi figh al'iimam alshaafieayi, lilshiyrazi, ti: 476hi dar
alkutub aleilmiati.

 alnaym alwahaj fi sharh alminhaji, likamal aldiyn alddamiry, t:
808hi dar alminhaji, altabeat al'uwlaa, 1425h.

* nihayat almattlab fi dirayat almadhhaba, li'iimam alharmayni, ti:
478hi dar alminhaj altabeati: al'uwlaa, 1428h.

4-kutub alfigh alhanbali:

* alrawd almurabae sharh zad almustagnaea, liabn '1idris albahutaa,
t: 1051hi dar almuayidi, muasasat alrisalati.

» alsharh alkabir ealaa matn almuqanaei, liabn qadamata, ta: 682hi
dar alkitaab alearabii.

 alfuruea, liabn muflaha, ta: 763hi muasasat alrisalat altabeat
al'uwlaa 1424 hu.

« alkafi fi figh aliimam 'ahmadu, liabn qadamata, ta: 620hi dar
alkutub aleilmiat altabeatu: al'uwlaa, 1414 hi.

* almubdie fi sharh almuqanaei, liabn mufliha, ta: 884hi dar
alkutub altabeat al'uwlaa, 1418h.

* almadkhal 'illaa madhhab al'iimam 'ahmad bin hanbal, liabn
badran, ta: 1346hi alrisalat altabeatu: althaaniatu, 1401h.

 masayil al'iimam 'ahmad bin hanbal wa'iishaq bin rahuyihi, liabn
bihram, ta: 251hi tabeatu: eimadat albahth aleilmii, aljamieat
al'iislamiat bialmadinat almunawarat altabeat al'uwlaa, 1425h.

* almughaniy liabn gadamata, ta: 620hi maktabat algahirati.

* manar alsabil fi sharh aldalili, ti: 1353hi almaktab al'iislamii
altabeat alsaabieat 1409h.

» alhidayat ealaa madhhab al'iimam 'ahmadu, li'abi alkhataab
alkuludhani, ta:510 ha tabeat muasasat ghras altabeat al'uwlaa,
1425h.

5-kutub alfigh aleama:

 al'iijmaei, liabn almundhira, ti: 319hi dar almuslim altabeat
al'uwlaa 1425h.

6- marajie allugha, waliastilahat alfighiia:

* taj alearus, llzzabydy, ti: 1205hi dar alhidayati.

* altaerifati, liljirjani, ti: 816hi dar alkutub aleilmiat altabeat
al'uwlaa 1403h.
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* tahdhib allughati, li'abi mansur alharawi, ta: 370hi almuhagaqi:
muhamad eawad mureib dar 'ithya' alturath alearabi, bayrut altabeat
al'uwlaa, 2001 m.

* jamharat allughati, liabn durayd al'azdi, ta: 321hi almuhaqiqi:
ramzi munir baelabakiy dar aleilm lilmalayini, bayrut altabeat
al'uwlaa, 1987m.

 alsihah taj allughat wasihah alearabiati, lilfarabi, ta: 393hi
tahqiqu: 'ahmad eabd alghafur eataar dar aleilm lilmalayini, bayrut
altabeat alraabieat 1407h.

* algamus almubhita, lilfiruzabadaa t: 817hi, dar alkitaab alearabii
altabeat al'uwlaa.

« alkilyati, li'abi albaqa' alkafawi, ta: 1094hi almuhaqiq: eadnan
darwishi, muhamad almasri muasasat alrisalat bayrut.

* lisan alearibi, liabn manzuri, ta: 711hi dar sadir altabeat
althaalithat 1414h.

» mukhtar alsahahi, li'abi bakr alraazi, ta: 666hi almuhaqiqi: yusif
alshaykh muhamad almaktabat aleasriat altabeat alkhamisati,
1420h.

* almisbah almunir fi gharayb alsharh alkabiri, li'abi aleabaas
alhamwyi, ti: nahw 770hi almaktabat aleilmiati, bayrut.

* almughrb fi tartib almuearibi, liburhan aldiyn alkhawarzami, ta:
610hi dar alkitaab alearabii.

7- marajie altarajim, waltaarikh:

» al'lisabat fi tamyiz alsahabati, liabn hajar aleasqalani, ta: 852hi
tahqiqu: eadil 'ahmad eabd almawjud waealaa muhamad mueawad
dar alkutub aleilmiat altabeat al'uwlaa, 1415h.

* aljawahir almadiat fi tabaqat alhanafiati, limuhyi aldiyn alhanafii,
ta: 775hi tabeat mir muhamad katab khanhi, kratshi.

* sir 'aelam alnubala'i, lishams aldiyn aldhahbi, ta: 748hi dar
alhadithi, alqahirat tabeat eam 1427h.

* tabaqgat alfugaha'u, li'abi ashaq alshiyrazi, ta: 476hi almuhaqiqi:
"ithsan eabaas dar alraayid alearabii altabeatu: al'uwlaa, 1970m.

» altabaqat alkubraa, liabn saeda, ta: 230hi tahqiqu: muhamad eata
dar alkutub aleilmiat altabeat al'uwlaa, 1410h.

» alkawakib alsaayirat bi'aecyan almiat aleashirati, lilghazi, t:1061hi
almuhaqiqi: khalil almansur dar alkutub aleilmiat altabeatu:
al'uwlaa, 1418 hi.
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 alwafi balufyat, liabn 'aybik alsafadii, ta: 764hi almuhaqiqi:
'ahmad al'arnawuwta, turki mustafaa dar 'ithya' altarathi, bayrut eam
alnashri:1420h.

» wfiaat al'aeyan wa'anba' 'abna' alzaman, liabn khalkan, ta: 681hi
almuhaqiqu: 'ithsan eabaas dar sadir, bayrut altabeat al'uwlaa,
1994m.

« alufyat, liabn qanfadh, ta: 810hi almuhaqiqi: eadil nuayhad dar
alafaq aljadidati, bayrut altabeatu: alraabieatu, 1403 h. —

8: marajie aliqtisad.

* 1 al'aswaq almaliat al'iislamiat mabadiaha wa'adawatiha, ad/
'ahmad muhamad mahmud nasaar, tabeat 2002m.

* 2 altyjarat aluliktiruniat fi alduwal al'iislamiati, ad/eabid
aleabdali, tabeat 2012m.

3 alfajwat altaqniat watharuha aliaqtisadiat fi alduwal
al'iislamiati, adi/ eatiat bin eabd alhalim saqr dar alzaytun tabeat
2006m.
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