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Electronic Criminal Interrogation

Ayman Abdallah Fekry

Department of Public Law, Law Program, Al Buraimi University
College, Sultanate of Oman.

E-mail: aymanfk@buc.edu.om

Abstract:

This research delves into the topic of electronic criminal
interrogation, presenting the traditional concept of it, its modern
interpretation, and what sets it apart from other criminal procedures.
It discusses the objective and formal challenges that arise when
implementing this procedure in practice. The advantages of
applying this procedure are not to be underestimated, whether from
a security standpoint for judicial authorities or in the context of
criminal investigations and their implications during the trial phase.
However, negative aspects stemming from its application have also
become evident.

The subject of electronic criminal interrogation necessitates a
reevaluation and modification of traditional procedures to align with
this advancement. Ultimately, this serves the greater goal of
enhancing justice and combating crime within the state. This
involves defining the concept of electronic criminal interrogation
and addressing both the objective and formal challenges associated
with it.

This research employs a descriptive approach, examining the
existing framework of traditional interrogation and attempting to
conceptualize how this procedure can be adapted in its modern
form. In conclusion, the research arrives at several findings and
recommendations.

Keywords: Traditional Criminal Interrogation, Electronic
Criminal Interrogation, Objective Challenges in Implementing
Electronic  Criminal Interrogation, Formal Challenges in
Implementing Electronic Criminal Interrogation.
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Le nouveau dispositif juridique, énoncé par l'article 64-1 alinéa 1 du CPP,
prévoit que les interrogatoires des personnes placées en garde a vue pour
crime font I'objet d’'un enregistrement audiovisuel. Toutefois, ce principe

connait des exceptions. Ainsi, sont exclus du dispositif d’enregistrement
obligatoire :
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Alan M. Gershel, A Review Of The Law In Jurisdictions Requiring
Electronic Recording Of Custodial Interrogations, ibid, p.4 etc.
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(2) - THOMAS P. SULLIVAN Police Experiences with Recording
Custodial Interrogations, This report and its appendices are posted on the
Internet at:
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http://www.law.northwestern.edu/wrongfulconvictions
/Causes/Custodiallnterrogations.htm

(1) - THE JUSTICE PROJECT, Electronic Recording of Custodial
Interrogations A Policy Review

See at this site , WWW.THE JUSTICE PROJECT.ORG, THOMAS P.
SULLIVAN Police Experiences with Recording Custodial Interrogations,
Copyright © 2004, Thomas P. Sullivan This report and its appendices are
posted on the Internet at:
http://www.law.northwestern.edu/wrongfulconvictions
/Causes/Custodiallnterrogations.htm

(2) - Electronic Recording of Custodial Interrogations, A Policy Review,
THE JUSTICE PROJEC, Available at the site date 15-10-2021 :
https://scholarlycommons.law.northwestern.edu/cgi/viewcontent.cgi?refer
er=&httpsredir=1&article=7203 &context=jclc

(3) -Détention par la police et enregistrement vidéo Lutter contre les facteurs
de risque afin de prévenir la torture et les mauvais traitements, see at this
site , https://www.penalreform.org/ , date 10-6-2022.

(4) - Ibid P.2 In 2003, Illinois became the first state to adopt legislation
requiring that custodial interrogations be electronically recorded. Illinois
adopted the policy based on the recommendations of the Governor’s
Commission on Capital Punishment, which assembled in response to the
exoneration of 13 inmates from Illinois’ death row. The Illinois statute
requires recording interrogations in all homicide cases.58 Illinois police
departments have had success with the policy, and the DuPage County
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Sheriff’s Office policy statement states: “Electronic recording of suspect
interviews in major crime investigations protects both the suspect and
interviewing officers against subsequent assertions of statement distortion,
coercion, misconduct or misrepresentation. It can serve as a valuable tool
to the criminal justice system, assisting the Court in the seeking of the
truth.

(1) - THOMAS P. SULLIVAN, Police Experiences with Recording
Custodial Interrogations, Northwestern University School of Law Center
on Wrongful Conviction, The technology will also provide a better means
for courts to review confessions of suspects with direct evidence of
demeanor, tone, manner, and content of statements. . . .” APPENDIX C

(2) - The practice of recording interviews will avoid the waste of resources
caused by a lack of a verbatim record, Thomas P. Sullivan, AndrewW.
Vail, and HowardW. Anderson III, The Case for Recording Police
Interrogations, Published in Litigation, Volume 34, Number 3, Spring
2008. © 2008 by the American Bar Association. Reproduced with
permission. All rights reserved. This information or any portion thereof
may not be copied or disseminated in any form or by any means or stored
in an electronic database or retrieval system without the express written
consent of the American Bar Association,p.8, see also, THOMAS P.
SULLIVAN, J.D., The evolution of law enforcement attitudes to
recording custodial interviews, The Journal of Psychiatry & Law
38/Spring-Summer 2010, P.158

(3) - By Alan M. Gershel, A REVIEW OF THE LAW IN
JURISDICTIONS REQUIRING ELECTRONIC RECORDING OF
CUSTODIAL INTERROGATIONS, A Review of the Law in
Jurisdictions Requiring Electronic Recording of Custodial Interrogations,
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XVI RICH. J.L. & TECH. 9 (2010), Richmond Journal of Law &
Technology Volume XVI, Issue 3, Date, 20-10-2021, at this site,
http://jolt.richmond.edu/v16i3/article9.pdf.
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(1) - THOMAS P. SULLIVAN, J.D, The evolution of.law enforcement
attitudes to recording custodial interviews, The Journal of Psychiatry &
Law 38/Spring-Summer 2010, p.138

(2) - Alan M. Gershel , A Review Of The Law In Jurisdictions Requiring
Electronic Recording Of Custodial Interrogations, Richmond Journal of
Law & Technology Volume XVI, Issue 3 , P.38-39, Follow this and
additional works at: http://scholarship.richmond.edu/jolt

THOMAS P. SULLIVAN,ibid, 138 etc
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Yacoup Mustafa Mahmud Salehl, Wan Abdul Fattah Wan Ismail2,
Muzaffar Syah Mallow3  &Syahirah Abdul Shukor, LEGAL
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REGULATION OF THE USE OF REMOTE COMMUNICATION
TECHNOLOGY IN CRIMINAL PROCEDURES FROM AN EMIRATI
LAW PERSPECTIVE, Perdana: International Journal of Academic
Research (Social Sciences & Humanities)Vol. 10. No. 1 - April Issue
2021 eISSN: 2600-9463,p.72: 74 , see at this site ,
http://perdanajournal.com/

(1)- REPORT OF THE SUPREME COURT SPECIAL COMMITTEE
ON RECORDATION OF CUSTODIAL INTERROGATIONS , APRIL
15, 2005, APPENDIX D, see at this site ,
https://www.congress.gov/116/meeting/house/110815/documents/HMKP-
116-JU00-20200617-SD004.pdf

(2) -1bid see at this site , http://perdanajournal.com/
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(1) - A compter du 1er juin 2008, date d’entrée en vigueur des articles 64-1
et 116-1 du code de procédure pénale, les interrogatoires des personnes
placées en garde a vue ou mises en examen pour crime devront faire I'objet
d'un enregistrement audiovisuel, consultable en cas de contestation sur la
portée des déclarations recueillies par procés-verbal.

(2) - THE JUSTICE PROJECT, Electronic Recording of Custodial
Interrogations A Policy Review

See at this site , WWW.THE JUSTICE PROJECT.ORG

(3) - The Fifth and Fourteenth Amendment due process voluntariness test,
the Sixth Amendment Massiah doctrine, and the Miranda warning and
waiver ritual are, for the most part, the only rules that govern the
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admissibility of confession evidence in state and federal trials. In a
minority of jurisdictions—20 states and the District of Columbia29—
police interrogators are also legally required to electronically record their
custodial interrogations in some or all felony cases or else a rebuttable
presumption is created that the confession evidence should not be
admitted into evidence against a criminal defendant.

Thomas Sullivan, Compendium Shows More Jurisdictions Recording
Interrogations, CHAMPION, Apr. 2014, at 46-47.
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THE JUSTICE PROJECT, Electronic Recording of Custodial

Interrogations A Policy Review
See at this site , WWW.THE JUSTICE PROJECT.ORG
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(2) - ibid , p.82,see at this site , http://perdanajournal.com/
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(1) - Law enforcement departments in the United Kingdom (England,
Wales, Scotland and Northern Ireland), Ireland, Canada, Australia and
New Zealand record custodial interviews in serious felony investigations.
See the United Kingdom’s POLICE AND CRIMINAL EVIDENCE ACT
1984 (Tape Recording of Interviews) Orders 1991 (Northern Ireland has
an equivalent 1999 Order); see also Ireland’s CRIMINAL JUSTICE ACT,
1984 (Electronic Recording of Interviews) Regulations, 1997. Police
departments we contacted in the United Kingdom and Ireland echo the
endorsements we received from United States agencies — emphatic
support for recording as a valuable law enforcement tool. Canadian and
Australian authorities concur. See ALAN GRANT, THE AUDIO-
VISUAL TAPING OF POLICE INTERVIEWS WITH SUSPECTS AND
ACCUSED PERSONS BY HALTON REGIONAL POLICE FORCE
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ONTARIO, CANADA (1987) (prepared for the Law Reform Commission
of Canada); see also Wayne T. Westling & Vicki Waye, Videotaping
Police Interrogations: Lessons from Australia, 25 AM. J. CRIM. L. 493
(1998).

(1) - M.christos Bakas : Les droits individuels dans la procédure criminelle
d'aprés l'ordonnance de 1670,mémoire, 1977 Paris , P.60



R TS (FECTE (EITE S {
6 2 CD 5y DVD haul gy foomuddl Jaslun g 055 0 o ) § el b 230
o859 e 0559 O o Guloedll dgar B oy Andutenad | Gl 0 LU 35l
9 A ol gl o gl J35 (S5 A 2l s 52l G ¢ @ Somall 3

DUl G Sk oy
sl Al ol s et ilel 2 V1 5 phased | 5 ¢ o gl Tod Goioedd] ey
s 93 e 0L I ¢ Ly e A1 2 1 s gy 3l el plSo o
Slel 2l oo @Se o g ALY 0 MaSonad | Sasd g ¢ 45,515 o Gl | dozasY
s Sl il Gans o g ¢ Gl pazes b BLSIL B gk 055 O o
o eV Bl SCans o U3 ¢ i (0 mazead| 886 O s )
ST Sl a5 Sl o LS ccmabiad e ) Jsudly ¢ el Y1 dulue
SN BLEYL Gododl el 2l s s (SKagle |57 Jeomns © 929 ol
Gl ¢l x| A SOV Jst.wjjpasw..mgnﬁm,,m.@ e 9l
ol g Bk 1 ey (g1 e ¢ g g 2SOYI G 0L G e gy Uil
Gl Sl plal el 2l s o Lo Lt o 30 JiSy s 51 Y1 G s Do)

L Y Gl 55 el ] el S5 ) 2ol s I B e e gty oy

(1) - A 36-11-1 dudit code.

Il en résulte que les supports d’enregistrement notamment DVD et CD
devront impérativement étre non réinscriptibles et que les formats utilisés
par les services denquéte devront étre lisibles par les juridictions,
conformément aux régles techniques régissant les transmissions
d’informations par voie électronique entre autorités administratives.
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(1) - UNIFORM ELECTRONIC RECORDATION OF CUSTODIAL
INTERROGATIONS ACT, Drafted by the NATIONAL CONFERENCE
OF COMMISSIONERS ON UNIFORM STATE LAWS and by it
APPROVED AND RECOMMENDED FOR ENACTMENT IN ALL
THE STATES at its ANNUAL CONFERENCE MEETING IN ITS ONE-
HUNDRED-AND-NINETEENTH YEAR CHICAGO, ILLINOIS JULY
9 -JULY 16, 2010.

(2) - Jean Marquiset : le juge d’instruction a la recherche de la vérité , édition
la renaissance , troyés , 1968 P.38.
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