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The effect of moral seclusion with the engaged and

the contracted woman in Islamic jurisprudence

Ismail Al-Sayed Al-Arabi Ismail Ibrahim

Department of General Jurisprudence, Faculty of Sharia and Law,
Tathana Al-Ashraf, Al-Azhar University, Dakahlia, Egypt.

E-mail: Esmailalarby.31(@azhar.edu.eg

Abstract:

There is no doubt that the technological development in that era
has cast a shadow over the contracts, as they have become
concluded in non-traditional ways, providing an element of speed in
completing the contracts, and without the parties to the contract
meeting physically, and with the progress of the contemporary
lifestyle, technology has provided us with modern and diverse
means of communication through which we can talk In different
ways among people, until it came to some young men to get
engaged and get married through these modern means, and it may
result in being alone with his fiancée and his married wife, so it was
necessary for specialists in legal sciences to research these
contemporary developments and control them. So, in this research, |
tried to explain the true solitude, its conditions, how to prove it, and
contemporary images of it, then I explained the concept of moral
solitude, and the statement of the jurisprudential ruling on it, and its
effects among the betrothed and the spouses, indicating its impact
on the betrothed in the gifts, and the removal of the virginity by that
solitude if it broke during That being alone, recording the
conversations between them, and its impact on the woman
contracted in removing her virginity if she erupted during spiritual
solitude, the perfection of the dowry, the proof of the waiting
period, lineage, taking back, the sanctity of affinity, the obligation
of alimony, and the recording of those conversations between them
and witnessing them, in a balanced jurisprudential framework; So
that people are aware of their affairs, and upon guidance from the
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Book of their Lord and the Sunnah of their Prophet Muhammad -
may God’s prayers and peace be upon him - seeking help from
God, and hoping for success and help from Him.

Keywords: Moral Privacy, Virginity, Recording Conversations,
Dowry, Waiting Period.
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shibati, eabd allh bin muhamad bin 'tibrahim bin euthman bin
khawasati aleabsi (almutawafaa: 235h), almuhaqiqi: kamal yusif
alhut, alnaashir: maktabat alrushd - alrayad, altabeatu: al'uwlaa ¢
1409.

* almusanaf li'abi bakr eabd alrazaaq bin humam bin nafie alhimyri
alyamani alsaneani (almutawafaa: 211hi), almuhaqiqi: habib
alrahman al'aezami, alnaashir: almajlis alealamii- alhindi, yatlub
min: almaktab al'iislamii - bayrut, altabeata: althaaniata, 1403.

4-alfigh:

1: alfigh alhanafii:

* badayie alsanayie fi tartib alsharayie lieala' aldiyn, 'abu bakr bin
maseud bin 'ahmad alkasanii alhanafii (almutawafaa: 587hi),
alnaashir: dar alkutub aleilmiati, altabeati: althaaniati, 1406hi -
1986m.

 tabiiyn alhaqayiq sharh kanz aldagayiq wahashiat alshshilbi
lieuthman bin eali bin mahjin albariei, fakhr aldiyn alziylei alhanafii
(almutawafaa: 743 hu), alnaashir: almatbaeat alkubraa al'amiriat -
bulaq, alqgahirata, altabeata: al'uwlaa 1313 hu.

e rad almuhtar ealaa aldiri almukhtar liaibn eabdin, muhamad
'amin bin eumar bin eabd aleaziz eabidin aldimashqii alhanafii
(almutawafaa: 1252h), alnaashir: dar alfikri- bayrut- altabeata:
althaaniati, 1412hi - 1992m.

* albahr alraayiq sharh kanz aldagayiq lizayn aldiyn bin 'iibrahim
bin muhamadi, almaeruf biaibn najim almasri (almutawafaa: 970ha)
alnaashir: dar alkitaab al'iislami, altabeati: althaaniat - bidun tarikhi.
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 almabsut limuhamad bin 'ahmad bin 'abi sahl shams al'ayimat
alsarukhsii (almutawafaa: 483hi), alnaashir: dar almaerifat - bayrut,
altabeatu: bidun tabeati, tarikh alnashri: 1414h-1993m.

* majmae al'anhur fi sharh multaqaa al'abhar lieabd alrahman bin
muhamad bin sulayman almadeui bishaykhi zadahu, yueraf
bidamad 'afindi (almutawafaa: 1078h), alnaashir: dar 'ithya' alturath
alearabii, altabeati: bidun tabeat wabidun tarikhi.

2: alfigh almalki:

* bidayat almujtahid wanihayat almugqtasad li'abi alwalid muhamad
bin 'ahmad bin muhamad bin 'ahmad bin rushd alqurtubii alshahir
biaibn rushd alhafid (almutawafaa: 595hi), alnaashir: dar alhadith -
algahirati, altabeati: bidun tabeati, tarikh alnashr: 1425h - 2004 mi.

* blughat alsaalik li'aqrab almasalik almaeruf bihashiat alsaawi
ealaa alsharh alsaghir (alsharh alsaghir hu sharh alshaykh aldardir
likitabih almusamaa 'aqrab almasalik limadhhab aliimam malikin)
li'abi aleabaas 'ahmad bin muhamad alkhuluti, alshahir bialsaawi
almaliki (almutawafaa: 1241h), alnaashir: dar almaearifi, altabeati:
bidun tabeat wabidun tarikhi.

* hashiat aldasuqi ealaa alsharh alkabir limuhamad bin 'ahmad bin
earfat aldisuqii almalikii (almutawafaa: 1230hi) , alnaashir: dar
alfikri, altabeati: bidun tabeat wabidun tarikhi.

* hashiat aleadawii ealaa sharh kifayat altaalib alrabaanii li'abi
alhasan, eali bin 'ahmad bin makram alsaeidi aleadawii (nisbatan
illaa bani eudi, bialqurb min munfluti) (almutawafaa: 1189h),
almuhaqiqu: yusif alshaykh muhamad albiqaei, alnaashir: dar alfikr
- bayrut, altabeati: bidun tabeati, tarikh alnashr: 1414h - 1994m.

* sharh mukhtasar khalil lilkharshi limuhamad bin eabd allah
alkharshi almaliki 'abu eabd allah (almutawafaa: 1101h), alnaashir:
dar alfikr liltibaeat - bayrut, altabeata: bidun tabeat wabidun tarikhi.

» manah aljalil sharh mukhtasar khalil limuhamad bin 'ahmad bin
muhamad ealish, 'abu eabd allah almaliki (almutawafaa: 1299hi),
linashir: dar alfikr - bayrut, altabeata: bidun tabeati, tarikh alnashri:
1409h/1989m.

* mawahib aljalil fi sharh mukhtasar khalil lishams aldiyn 'abu
eabd allah muhamad bin muhamad bin eabd alrahman altarabulsi
almaghribi, almaeruf bialhitab alrrueyny almalikii (almutawafaa:
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954ha) , alnaashir: dar alfikri, altabeati: althaalithati, 1412hi -
1992m.

* aldhakhirat li'abi aleabaas shihab aldiyn 'ahmad bin 'iidris bin
eabd alrahman almaliki alshahir bialqurafii (almutawafaa: 684h),
almuhaqiqi: juz' 1, 8, 13: muhamad haji, juz' 2, 6: saeid 'aerab, juz' 3
-5,7,9 - 12: muhamad bu khabzat, alnaashir: dar algharb al'iislami-
bayrut, altabeata: al'uwlaa, 1994 mi.

* almudawanat limalik bin 'anas bin malik bin eamir al'asbahii
almadanii (almutawafaa: 179hi) alnaashir: dar alkutub aleilmiati,
altabeati: al'uwlaa, 1415hi - 1994m.

3: alfigh alshaafieii:

* 'lieanat altaalibin ealaa hali 'alfaz fath almueayan (hu hashiat
ealaa fath almueayan bisharh qurat aleayn bimuhimaat aldiyni)
li'abi bakr (almashhur bialbikri) bin muhamad shata aldimyatii
(almutawafaa: baed 1302h), alnaashir: dar alfikr liltibaeat walnashr
waltawzie, altabeati: al'uwlaa, 1418 hi - 1997 mi.

 tuhfat alhabib ealaa sharh alkhatib = hashiat albijirmi ealaa
alkhatib

* almualafi: sulayman bin muhamad bin eumar albujayrami
almisrii alshaafieii (almutawafaa: 1221hi), alnaashir: dar alfikri,
altabeati: bidun tabeati, tarikh alnashri: 1415h1 - 1995m.

e tuhifat almuhtaj fi sharh alminhaj li'ahmad bin muhamad bin eali
bin hajar alhitmi wamaeah hashiat alsharawani waleabaadi, rujaeat
wasahahat: ealaa eidat naskh bimaerifat lajnat min aleulama'i,
alnaashir: almaktabat altijariat alkubraa bimisr lisahibiha mustafaa
muhamad, altabeata: bidun tabeati, eam alnashri: 1357 hi - 1983 m.

» futuhat alwahaab bitawdih sharh manhaj altulaab almaeruf
bihashiat aljamal lisulayman bin eumar bin mansur aleajilii
al'azhari, almaeruf bialjamal (almutawafaa: 1204hi), alnaashir: dar
alfikri, altabeati: bidun tabeat wabidun tarikhi.

* mighni almuhtaj 'iilaa maerifat maeani 'alfaz alminhaji, lishams
aldiyni, muhamad bin 'ahmad alkhatib alshirbinii alshaafieii
(almutawafaa: 977hi), alnaashir: dar alkutub aleilmiati, litabeati:
al'uwlaa, 1415hi1 - 1994m.

* alibayan fi madhhab al'iimam alshaafieii li'abi alhusayn yahyaa
bin 'abi alkhayr bin salim aleumranii alyamanii alshaafieii



(YYE oS! 4dat B lgds sgdally doslaitly dygiat! Sgtit! i

(almutawafaa: 558hi), almuhaqiqi: qgasim muhamad alnuwri,
alnaashir: dar alminha; - jidat, altabeati: al'uwlaa, 1421 ha- 2000 mi.

 alhawy alkabir fi figh madhhab al'iimam alshaafieii wahu sharh
mukhtasar almuzni li'abi alhasan eali bin muhamad bin muhamad
bin habib albasari albaghdadii, alshahir bialmawardi (almutawafaa:
450h), almuhaqiqi: alshaykh eali muhamad mueawad - alshaykh
eadil 'ahmad eabd almawjud, alnaashir: dar alkutub aleilmiati,
bayrut - lubnan, altabeata: al'uwlaa, 1419 ha -1999 m.

* almajmue sharh almuhadhab ((mae takmilat alsabakii
walmutieii))li'abi zakariaa muhyi aldiyn yahyaa bin sharaf
alnawawii (almutawafaa: 676hi), alnaashir: dar alfikri, (tabeat
kamilatan maeaha takmilat alsabaki walmutieii).

+ almuhadhab fi figat al'iimam alshaafieii li'abi 'iishaq 'iibrahim bin
ealii bin yusuf alshiyrazii (almutawafaa: 476hi), alnaashir: dar
alkutub aleilmiati.

* nihayat almuhtaj 'iilaa sharh alminhaji, lishams aldiyn muhamad
bin 'abi aleabaas 'ahmad bin hamzat shihab aldiyn alramlii
(almutawafaa: 1004ha),alnaashir: dar alfikri, bayrut, altabeati: t
‘akhirat - 1404h/1984m.

4: alfigh alhunbalii:

* kshaf alqinae ean matn al'iignae limansur bin yunis bn salah
aldiyn abn hasan bn 'iidris albahutaa alhunbulaa (almutawafaa:
1051hi), linashir: dar alkutub aleilmiati.

 al'iinsaf fi maerifat alraajth min alkhilaf lieala' aldiyn 'abu
alhasan eali bin sulayman almardawii aldimashqii alsaalihii
alhanbalii (almutawafaa: 885hi), alnaashir: dar 'ithya' alturath
alearabii, altabeati: althaaniat - bidun tarikhi.

* alrawd almurabae sharh zad almustaqnie limansur bin yunis bin
salah aldiyn aibn hasan bin 'ndris albahutaa alhunbulaa
(almutawafaa: 1051hi), khara; ‘'ahadithahu: eabd alquduws
muhamad nadhir, alnaashir: dar almuayid - muasasat alrisalati.

 alsharh alkabir ealaa matn almuqganie lieabd alrahman bin
muhamad bin 'ahmad bin qudamat almaqdisii aljamaeilii alhanbali,
'abu alfaraj, shams aldiyn (almutawafaa: 682hi), alnaashir: dar
alkitaab alearabii lilnashr waltawziei.

 alkafi fi figh al'iimam 'ahmad li'abi muhamad muafaq aldiyn
eabd allah bin 'ahmad bin muhamad bin qudamat aljamaeilii
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almaqdisii thuma aldimashqiu alhanbaliu, alshahir biaibn qudamat
almaqdisii (almutawafaa: 620hi), alnaashir: dar alkutub aleilmiati,
altabeati: al'uwlaa, 1414 hi - 1994 mu.

 almubdie fi sharh almuqanie li'iibrahim bin muhamad bin eabd
allh bin muhamad abn muflihi, 'abu ‘'iishaqa, burhan aldiyn
(almutawafaa: 884hi), alnaashir: dar alkutub aleilmiati, bayrut -
lubnan, altabeata: al'uwlaa, 1418 hi - 1997 mu.

S: alfigh aleam walfatawaa walsiyasat alshareia walmawsueat
alfighiia:

* darar alhukaam fi sharh majalat al'ahkam lieali haydar khawajih
'amin 'afindi (almutawafaa: 1353h), taeribi: fahmi alhusayni,
alnaashir: dar aljili, altabeati: al'uwlaa, 1411hi - 1991m.

« fatawaa alrimliu lishihab aldiyn 'ahmad bin hamzat al'ansarii
alramlii alshaafieii (almutawafaa: 957hi), jameaha: abnuhu, shams
aldiyn muhamad bin 'abi aleabaas 'ahmad bin hamzat shihab aldiyn
alramlii (almutawafaa: 1004hi), alnaashir: almaktabat al'iislamiati.

* majalat al'ahkam aleadliat almualafu: lajnat mukawanat min eidat
eulama' wafuqaha' fi alkhilafat aleuthmaniati: , almuhaqiqi: najib
hwawini, alnaashir: nur muhamad, karkhanh tjart kutub, aram bagh,
kratshi.

 alfatawaa alkubraa liabn taymiat litaqi aldiyn 'abu aleabaas
'‘ahmad bin eabd alhalim bin eabd alsalam bin eabd allah bin 'abi
algasim bin muhamad abn taymiat alharaanii alhanbalii aldimashqii
(almutawafaa: 728hi), alnaashir: dar alkutub aleilmiati, altabeati:
al'uwlaa, 1408hi - 1987m.

» almawsueat alfighiat alkuaytiati, sadirat eun: wizarat al'awqaf
walshuyuwn al'iislamiat - alkuaytu, eadad al'ajza'i: 45 juzla,
altabeati: (man 1404 - 1427 ha), al'ajza' 1 - 23: altabeat althaaniatu,
dar alsalasil - alkuaytu, al'ajza' 24 - 38: altabeat al'uwlaa, matabie
dar alsafwat - masra, al'ajza' 39 - 45: altabeat althaaniatu, tabe
alwizarati.

5: 'usul alfigh walqawaeid alfighia:

» tysyr ealam 'usul alfigh liecabd allah bin yusif bin eisaa bin
yaequb alyaequb aljadie aleanziu, alnaashir: muasasat alrayaan
liltibaeat walnashr waltawzie, bayrut - lubnan, altabeati: al'uwlaa,
1418 hi - 1997 mi.
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 al'ashbah walnnazayir ealaa madhhab 'abi hanifat alnnueman
lizayn aldiyn bin 'iibrahim bin muhamad, almaeruf biaibn najim
almasrii  (almutawafaa: 970hi), wade hawashih wakhara;j
'ahadithahu: alshaykh zakariaa eumayrat, linashir: dar alkutub
aleilmiati, bayrut - lubnan, altabeata: al'uwlaa, 1419 hi - 1999 mi.

« al'ashbah walnazayir lieabd alrahman bin 'abi bakr, jalal aldiyn
alsuyutiu (almutawafaa: 911hi), alnaashir: dar alkutub aleilmiati,
altabeati: al'uwlaa, 1411hi - 1990m.

« alfuruq = 'anwar alburuq fi 'anwa' alfuruq li'abi aleabaas shihab
aldiyn 'ahmad bin 'tidris bin eabd alrahman almaliki alshahir
bialqurafi (almutawafaa: 684h, alnaashir: ealam alkutub, altabeati:
bidun tabeat wabidun tarikhi.

* almuhadhdhab fi eilm 'usul alfigh almuqgaran (thryr Imsayilih
wadirasatiha drastan nzryatan ttbyqyatan) lieabd alkarim bin ealiin
bin muhamad alnamlata, dar alnashra: maktabat alrushd - alrayad,
altabeat al'uwlaa: 1420 hi - 1999 mi.

6: almaeajim:

* muejam lughat alfugaha' limuhamad rawaas qaleaji - hamid sadiq
qanibi, alnaashir: dar alnafayis liltibacat walnashr waltawzie,
altabeati: althaaniati, 1408 hi - 1988m.

* almuejam alwasit limajmae allughat alearabiat bialgahirati,
ta/'iibrahim mustafaa, 'ahmad alzayaati, hamid eabd algadir,
muhamad alnajar, alnaashir: dar aldaewati.

7: almarajie aleama walrasayil aleilmiia:

+ al'ahkam alfighiat lilmuhadathat al'iliktruniat walkhalwat
almaenawiat bayn alrajul walmar'at al'ajnabiati, limuhamad mutlaq
easaf, kuliyat aleuat wa'usul aldiyni- jamieat alquds- filastin,
mujaladil2, aleadad 2, majalat jamieat alshaarigati, 2015m.

* d/ 'ahmad eali tah rayan, figh al'usrati: sa35, t dar alsalami, bidun
tarikh.
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