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Infidelity in the digital space: the legislative
vacuum and the horizon of legal criminalization

Mohamed Amarir

Research laboratory in private law and economic law, Faculty of
Legal Economic and Social Sciences, Mohammedia, Hassan II
University, Casablanca, The Kingdom of Morocco.

E-mail: mohamed.amarir-etu@etu.univh2c.ma

Abstract:

The crime of marital infidelity in the digital space is considered
one of the most dangerous moral crimes that strike and destroy
societies, because it has a direct relationship to the foundations on
which the state’s social system is based, as its first constituent
nucleus, represented by the family institution.

Electronic marital infidelity has emerged as a result of
technological development and the growing use of modern means
of communication (social networking sites) between spouses, and
the resulting marital disputes that lead to family disintegration.
Accordingly, this research paper will attempt to give a definition of
the crime of electronic marital infidelity in Islamic jurisprudence
and law. Positive criminal law, while monitoring the elements of
investigating the crime of marital infidelity in Moroccan and
Egyptian criminal law, and giving details of images of virtual
marital infidelity through social networking sites,

These images may vary depending on the physical act embodying
the crime, and the means used to commit it. The matter may
manifest itself in a sexual conversation with the other party about
marital secrets and bedtime through modern technologies, engaging
in sexual conversations, exchanging emotional and sexual
messages, sending immoral pictures and videos, sending sexually
provocative phrases, and sending inappropriate images. morally
about themselves and being naked in front of cameras for the other
to watch or through electronic dating via virtual space, and among
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the effects resulting from committing the crime of electronic marital
infidelity in the digital space is the dissolution of the marital bond
between the two parties to the marriage contract through the
affected party resorting to the family judiciary after proving the
criminal act. The embodiment of betrayal between spouses and the
demand to dissolve the marital covenant in accordance with the
requirements of the Family Code.

I also discussed the comparative position of the Moroccan
judiciary on the crime of electronic marital infidelity and the means
of proving it, arriving at the conclusion of this research with a set of
results and recommendations.

Keywords: Electronic Infidelity, Crime And Punishment, The
Infidelity In Social Networks, Virtual Infidelity Evidence,
Termination Of Marriage Contract.
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(1) - AUX MOTIFS PROPRES QUE : « par des motifs que la cour approuve
expressément, le tribunal a retenu que les mails équivoques échangés sur le
netlog par 1'épouse avec un certain nombre de correspondants masculins ainsi
que les photographies intimes de cette derni¢re établissent de manicre
suffisante que Madame Y... avait un comportement de recherches de relations
masculines multiples qui constitue un manquement grave et renouvelé aux
obligations du mariage » .
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ET AUX MOTIFS ADOPTES QUE : « Monsieur X... établit de facon
suffisante que la défenderesse avait un comportement de recherches de
relations masculines multiples qui, qu'elles donnent lieu ou pas a des
relations sexuelles, constitue un manquement grave et renouvelé aux
obligations du mariage ; I'état de santé précaire de Madame Y..., et
notamment le syndrome dépressif dont elle a souffert selon les piéces
médicales qu'elle produit, est sans rapport avec les faits reprochés... » .

-N° de pourvoi : 13-16.649, Cour de cassation, civile, Chambre civile 1,
30 avril 2014, 13-16.649, Inédit, Décision attaquée : Cour d'appel d'Aix-
en-Provence, du 10 avril 2012.
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