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The scope of the powers of the administrative judge to

compel the administration to implement judicial rulings

Jamal Karnache

Department of Public Law, faculty of law, University hassiba ben
bouali, chlef, Algeria.

E-mail: j.karnache@univ-chlef.dz

Abstract:

In this study, we discuss the legal means in the field of
implementing judicial rulings issued against the public
administration, which is the means of threatening fines, as well as
the means of directing orders to the administration, and the extent of
the powers of the administrative judge in approving these two
means in order to compel the administration to respond to the
rulings of the judiciary. By highlighting the powers granted to the
administrative judge in this regard.

We concluded that some legal systems, such as the French and
Algerian systems, have now enshrined the powers of the
administrative judge in his resort to imposing a threatening fine and
directing legal orders to the administration. On the other hand, there
is legislative omission by the Egyptian legislator and his Jordanian
counterpart, which is reflected in the position of the administrative
judiciary in both systems.

Keywords: Administrative Judge, Threatening Fine, Directing
Orders, Administration, Powers.
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administratif général, 12 éme
¢dition, L.G.D.J, Paris, 2001, PP 443-444.
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01-Les Ouvrages :

-DARCY Gilles, PAILLET Michel (Y+++), Contentieux
Administratif, DALLOZ, Paris.

-CHAPUS, René()431), Droit du Contentieux Administratif, 6™
édition.

-GAUDEMENT, Yves (Y +)),Traité de droit administratif, Tome 1,
Droit
Administratif général, 12 édition, L.G.D.J Paris.

-Gohin, Olivier (Y++Y), Contenticux administratif, 3™ édition,
Dalloz , lilec, Paris.

-LEBRETON, Gilles(Y*+Y), Droit Administratif Général, 4™
¢dition, DALLOZ, Paris.

2- Les Lois:

- Lot n® 80-539 du 16 juillet 1980 relative aux astreintes prononcées
en matiere administrative et a l'exécution des jugements par les
personnes morales de droit public.

"Loi n° 95-125 du 8 février 1995 relative a l'organisation des
juridictions et a la procédure civile, pénale et administrative

g ASIN adigdf (WIE
https://search.auaj.org/%d8%a7%d9%84%d8%b7%d8%b9%d9%86

%d8%a7%d9%86-%d8%b1%d9%82%d9%85%d8%a7-11713-
%d9%8811795-%d9%84%d8%b3%d9%86%d8%a9-60-
%d8%a7%d9%84%d9%82%d8%b6%d8%a7%d8%a6%d9%8a%d8
%a9-%d8%b9%d9%84%d9%8a%d8%a7 /
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-https://www.legifrance.gouv.fr/ceta/id/CETATEXT000007689916
...le: 24/07/2023.

-https://www.legifrance.gouv.fr/ceta/id/CETATEXT000007902726.
..1e 27/09/2023
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%D8%AT7%D9%84%D8%A5%D8%AF%D8%A7%D8%B1%D9%8A
%D8%A9-%D8%A7%D9%84%D8%B9
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%A7%D9%84%D8%AF%D8%B9%D9%88%D9%89 143-2023.pdf
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-https://www.legifrance.gouv.fr/ceta/id/CETATEXT000007653560.
.le 25/07/2023.

-https://www.legifrance.gouv.fr/ceta/id/CETATEXT000007692598.
.le 25/07/2023.

https://www.legifrance.gouv.fr/ceta/id/CETATEXT00004651144171
nit=true&page=1&query=&searchField=ALL&tab_selection=cetat...
le 27/09/2023.

legifrance.gouv.fr/ceta/id/CETATEXT000024315821...1e
27/09/2011
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%D8%A3%D8%AD%D9%83%D8%A7%D9%85-
%D8%AT7%D9%84%D9%85%D8%AD%D9%83%D9%85%D8% A9-
%D8%AT7%D9%84%D8%A5%D8%AF%D8%A7%D8%B1%D9%8A
%D8%A9-%D8%A7%D9%84%D8%B9
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-%d8%b1%d9%82%d9%85-3118-
%d9%84%d8%b3%d9%86%d8%a9-49-
%d9%82%d8%b6%d8%a7%d8%a6%d9%8a%d8%a9-
%d8%b9%d9%84%d9%8a%d8%a7/
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risalat muqadimat liaistikmal mutatalibat alhusul ealaa darajat
almajistir fi alganun aleami, kuliyat alhuquqi, jamieat alsharq
al'awsata, mutawafirat ealaa alraabit altaali:
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7%d9%86%d9%88%d9%86/%d8%b6%d9%85%d8%a7%d9%86%
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aleadadiO1, mutawafirat ealaa alraabit altaali:
https://www.asjp.cerist.dz/en/downArticle/450/8/1/66964

» dhyab aljazi, jihad dayf allah (2018), alwasayil almustahdathat
litanfidh 'ahkam alqada' al'iidari: altajribat alfaransiat namudhaja,
majalat kuliyat alqganun alkuaytiat alealamiati, alsanat alsaadisati,
aleadadiO3, mutawafirat ealaa alraabit altaali:

https://journal kilaw.edu.kw/wp-
content/uploads/2018/12/%D8%AF.-
%D8%AC%D9%87%D8%AT%D8%AF-
%D8%B6%D9%8A%D9%81-
%D8%A7%D9%84%D9%84%D9%87-
%D8%B0%D9%8A%D8%A7%D8%AS8.pdf

* - shatnawi, faysal (2016), al'ahkam alqadayiyat al'iidariat
alsaadirat dida al'iidarat washkaliaat altanfidha, dirasati, eulum
alsharieat walganuni, almujalad 43, mulhaqunO1, mutawafirat ealaa
alraabit altaali:
https://journals.ju.edu.jo/DirasatLaw/article/viewFile/8398/5553

e -ghnayi, ramadan (2003), ean mawqif majlis aldawlat min
algharamat altahdidiati, taeliq ealaa qarar majlis aldawlat alsaadir fi
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08/04/2003, milafi ragm ,014989 majalat majlis aldawlati, eadad 04
, 2003, mutawafirat ealaa alraabit altaali:

https://www.conseildetat.dz/sites/default/files/magazines_file/Revu
€%20N%C2%B04-A.pdf

4-alqawanin wallawayih:

* -alganun almadaniu al'urduniyu(aliganun ragm 43 lieam 1976) .

* -alganun almadaniu almisriu (alganun ragm 131 lisanat 1948
bi'iisdar alganun almadanii ).

e alamr ragm 66-154, almutadamin ganun al'iijra'at almadania
(aljazayirii), aljaridat alrasmiatu, eadad 47, muarikhat fi 09/06/1966.

e -ganun mahkamat aleadl aleulya al'urduniyat ragm 12 lisanat
1992 .

* alganun raqamu08-09, almuarikh fi 25/02/2008, almutadamin
qanun al'ijjra'at almadaniat wal'iidariat aljazayiriu, aljaridat
alrasmiatu, eadadu2l lisanati2008. almueadal walmutamam
bimujab alganun alqanun 22-13, almuarikh fi 12/07/2022, aljaridat
alrasmiati, eadad 48, muarikhat fi 17/07/2022.

 -alganun ragm 27 lisanat 2014 bishan qanun alqada' al'iidarii
al'urduniyi.

5-majmueat al'ahkam alqadayiya:

 garar majlis aldawlati, 24/02/2011, alghurfat alraabieatu, milafu
ragm 057920, ghayr manshur.

 garar majlis aldawlati, 25/02/2016, alghurfat alraabieatu, milafu
ragm 092309, ghayr manshur.

« almajalat alqadayiyati, eadadiO1, 1998.

» majalat majlis aldawlati, aleadad 03, 2003

» majalat majlis aldawlati, aleudadil 1, 2013

 majalat majlis aldawlati, aleadadil3, 2015.
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