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Legal and Sharia Controls on State Responsibility for
Climate Change Damages from the Perspective of the
Islamic Administrative System: A Comparative Study

Shaaban Abdel Karim Ramadan Mohammad

Department of Islamic Sharia, Faculty of Law, Alexandria
University, Egypt.

E-mail: elkholy851987@gmail.com

Abstract:

Climate change is one of the most dangerous cosmic phenomena
that threaten humanity due to the disasters and damages it causes,
which are unbearable. It is a well-established principle in Islam
that humans are responsible for the damages resulting from their
actions, even if they are not caused by error. Islam does not
exempt anyone from responsibility. The Islamic system has been
accustomed to finding solutions to such problems and mitigating
them, surpassing all other secular systems in this regard.

This research aims to gain a deeper understanding of this strange
cosmic phenomenon and provide it with a new Islamic perspective
by highlighting the provisions of Islamic law that contribute to
mitigating these phenomena and finding a solution to reduce the
damages caused by climate change. The research seeks to
determine the extent to which the Islamic political system
contributes to mitigating climate change. It is a study based on the
concept of climate justice and the recognition of the state's
responsibility for climate change damages and their consequences.

The research relies on a comparative methodology based on
induction and analysis of the study's vocabulary, as well as
consensus-based jurisprudential references, in addition to a
descriptive approach.

The research has reached the following key findings:

- The Islamic system acknowledges the state's responsibility for
climate change damages.

- The responsibility of the state for climate change damages is
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primarily a religious responsibility before being a legal one.

The research also recommends the following:

-The state is advised to strive to spread the teachings of Islam
that emphasize the preservation of the environment and the
universe.

- It is suggested that legislative councils enact legislation to
regulate industrial activities and other activities that may harm the
climate.

Keywords: State Responsibility, Climate Change Damages,
Islamic Political System.
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* al'adab almufaradi, hagqaqah fuaad eabd albaqi, dar albashayir-
bayrut, t 3, 1409 - 1989m.

« al'adab almufaradi, tahaqiquh samir alzuhiri, maktabat almaearifi,
alrayad, tal, 1419 hi- 1998 mi.

* shih albukhari, hagagah mustafaa albugha, dar abn kathir,
dimashqa, ta5, 1414 hi- 1993m.

* badar aldiyn aleayni: 'ahmad bin husayn alghitabaa(t: 855h),
eumdat alqariy sharh sahih albukhari, dar 'ithya' alturath - bayrut,
da. ta, du. t.

* albarmawi shams aldiyn muhamad bin eabd aldaayimi(763 - 831
ha), alfawayid alsuniyat fi sharh al'alfiati, haqaqah eabd allah
ramadan, dar alnasihati, almadinat alnabawiati, tal,

* alshuwkani: muhamad bin ealiin bin muhamad alyamni(ti:
1250hi), nil al'awtar, hagaqahu: eisam aldiyn alsababiti, dar
alhadithi, masr, t 1, 1413hi - 1993m.

* aleasqalani: athmad bin ealiin bin hijar(773 ha- 852 hu), fath
albari sharh sahih albukhari, hagaqah abn hajara, dar almaerifati,
bayrut, 1379h.

 alqustalanii: 'ahmad bin muhamadu(ta: 923h), 'iirshad alsaari
lisharh sahih albukhari, almitbaeat alkubraa al'amiriati, masr, t 7,
1323 hu.

 mhmmad alkhadir: sayid eabd allah bin 'ahmad alshanqiti(ti:
1354h), kawthar almaeani aldirarii fi kashf khabaya sahih
albukhari, muasasat alrisalati, bayrut, t 1, 1415 hi - 1995 mi.

* muhamad bin 'iishaq bin aleabaas almaki, 'akhbar makat fi gadim
aldahr wahadithuhu, haqaqahu: eabd almalik bin eabd allh bin
dahiashi, maktabat al'asdi, makata, ta4, 1424 hi - 2003 mi.

* mislmun: muslim abn alhajaaj alqushayrii alniysaburi(ti: 261hi),
sahth muslmin, hagagah muhamad fuaad eabd albaqi, matbaeat
alhalbi, algahirati, 1374 hi - 1955 mi.

4- marajie alfigh almukhtalifa:

* jamal eabd allatif husayn, alhimayat alshareiat min almakhatir fi
daw' altakaful waldaman al'iislamii, dar almatbueat aljamieiati,
al'liskandariati, 1432 ha - 2012 m.

* dubyan bin muhamad alddubyani, almueamalat almaliat 'asalat
wamueasiratu, maktabat almalik fihad, alrayad, t 2, 1432 hi.
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» zki zaki zidan, al'adrar albiyiyat wa'atharuha ealaa al'iinsan
wakayf ealajaha al'iislamu?, dar alkitaab alganuni, 2009m.
 alsarukhisi: muhamad bin 'ahmad bin 'abi sahla(t: 483h),
almabsuta, dar almaerifat - bayrut, 1414hi - 1993m.

* alshahat 'tibrahim muhamad mansur, tabaqat al'uwzun wa'adawat
himayatiha fi alsharieat allislamiati, dar aljamieat aljadidati,
al'uskandiriat, 201 1m.

* shiltut: mahmud shaltuti, al'iislam eaqidat washarieatun, dar
alshuruqi- algahirati, t 18, 1421hi - 2001 m.

* eabd alqadir eawdat(t: 1373h): altashrie aljinayiyu aliislamiu
mgqarnaan bialganun alwadei, dar alkatib alearabi, bayrut, da. ta, du. t.
* eabd alkarim bin muhamad allaahimi, almutalie ealaa daqayiq zad
almustagnae <<almueamalat almaliati>>, dar kunuz ‘iishbilya,
alrayad, t 1, 1429 hi - 2008 m.

 cali alkhafifi, aldaman fi alfigh al'iislamii, dar alfikr alearabii,
alqahirati- 2000m.

* eali bin hasan easiri, maswuwliat 'amam almasjid, wizarat
alshuyuwn al'tislamiati, alsaeudiati, t 1, 1419h.

 cali haydar khawajih 'afandi(t 1353h), darar alhukaam fi sharh
majalat al'ahkami, taeribi: fahmi alhusayni, dar aljil, tal, 1411h -
1991m.

* majid raghib alhulu, albiyat aleumraniat bayn alsharieat
al'iislamiat walgawanin alwadeiati, majalat aldirasat alganuniat
kuliyat alhuquq jamieat bayrut alearabiati, eal, tamuwz 1998, jil.

* muhamad altaahir bin eashur altuwnisi(ti: 1393h), 'usul alnizam
aliajtimaeii fi al'iislami, alsharikat altuwnusiat liltawzie- tunis, t 2.

* muhamad dia' aldiyn alraysu, alnazariaat alsiyasiat al'iislamiatu,
dar altarathi- alqahirati, t 7.

 muhamad eadil easkar, alganun aldawriu albiyiyu tughayir
almanakhi- altahadiyat walmuajahat dirasatan tahliliatan tafsiliat
mugqaranati, dar aljamieat aljadidati, aliiskandariata, t 2013.

* mula almawlia: muhamad bin framarz bin euli(ta: 885 ha), darar
alhukaam fi sharh majalat al'ahkami, hagagahu: fahumi alhusayni,
dar alkutub aleilmiat - lubnan, da. ta, du. t.

* manir hamayd albayati, alnizam alsiyasiu aliislamiu muqaranan
bialdawlat alqanuniat dirasat dusturiat shareiat waganuniat
mugqaranata, dar alnafayis - eaman, t 4, 1434hi - 2013m.
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5- marajie 'usul alfigh waqawaeidihi:

* 'ahmad bin alshaykh muhamad alzarqa(1285h - 1357h), sharh
algawaeid alfighiati, sahahahi: mustafaa 'ahmad alzarqa, dar
algalam - dimashq / surya, t 2, 1409hi - 1989m.

* 'ahmad bin eabd allh bin 'ahmad albaelii alhanbali(t 1189 ha),
<<aldhakhr alharir bisharh mukhtasar altahriri>>, almuhagaqi:
wayil muhamad bakr zahran alshinshurii,(almaktabat aleumriat -
dar aldhakhayiri), alqahirat - masr, tal, 1441 hi - 2020 mi.

« alhamwi: shihab aldiyn alhusayni(ti: 1098 hu), ghamz euyun
albasayir fi sharh al'ashbah walnazayir, dar alkutub aleilmiati, t 1,
1405hi - 1985m.

* alrazi: 'abu eabd allah muhamad bin eumar bin alhasan bin
alhusayn altaymi alraazi almulaqab bifakhr aldiyn alraazi khatib
alriyi(t 606 hu), tahqiqu: alduktur tah jabir fayaad aleulwani,
alnaashir: muasasat alrisalati, ta3, 1418 hi - 1997 mu.

* alzarkashi: muhamad bin eabd allah alshaafiei(ti: 794hi), tashnif
almasamie bijame aljawamiei, hagagahu: sayid eabd aleaziz
waeabd allah rabie, maktabat qurtubat lilbahth aleilmii - almaktabat
almakiyati, t 1, 1418 hi - 1998 mi.

* alsibiki: taj aldiyn eabd alwahaab bin eali(t 771 ha), al'ashbah
walnazayir, hagaqahu: eadil 'ahmad eabd almawjud - eali muhamad
mueawad, dar alkutub aleilmiati, bayrut, tal, 1411 hi- 1991 mu.

* alqarafi: 'ahmad bin "iidris bin eabd alrahman almaliki(ta: 684 ha),
alfuruqi, ealim alkutab, da. ta, da. t. nafayis al'usul fi sharh
almahsuli, haqaqahu: eadil 'ahmad eabd almawjudi, eali muhamad
mueawada, maktabat nizar mustafaa albazi, tal, 1416hi - 1995m.

» muhamad sidqi bin 'ahmad bin muhamad 'abu alharith alghazi:

* musueat alqgawaeid alfighiati, muasasat alrisalati, bayrut - lubnan,
t 1, 1424 hi - 2003 mi.

« alwjiz fi 'iidah gawaeid alfigh alkuliyati, muasasat alrisalati,
bayrut, t 4, 1416 hi - 1996 mi.

* muhamad mustafaa alzuhayli, algawaeid alfighiat watatbiqatuha fi
almadhahib al'arbaeati, dar alfikr - dimashgqa, tal, 1427 hi - 2006m.
* almardawi: 'abu alhasan eali bin sulayman(ta: 885h), altahbir
sharh altahrir fi 'usul alfigh, hagagahu: eabd alrahman aljabrin
wakhrun, maktabat alrushd alrayad, tal, 1421hi - 2000m.
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6- marajie allugha alearabiia:

 abin fars: 'abu alhusayn 'ahmad bin zakaria, muejam maqayis
allughati, haqaqah eabd alsalam muhamad harun, dar alfikri, t
lisanat 1399 hi -1979 mi.

* abn manzuri: muhamad bin makrami(t 711h), lisan alearbi, dar
sadir -birut, ta3, 1414h.

* 'ahmad mukhtar eabd alhamayda(t: 1424h), muejam allughat
alearabiat almueasirati, ealam alkatubi, tal, 1429 hi - 2008 mi.

» alfiruz abadi: 'abu tahir muhamad bin yaequba(t: 817 ha), alqgamus
almuhita, muasasat alrisalati, bayrut, ta8, 1426 hi - 2005 mi.
 muhamad eamim al'iithsan albarikati, altaerifat alfighiatu, dar
alkutub aleilmiati, tal, 1424hi - 2003 m.

* murtadaa alzzabydy: mhmmd bin eabd alrzzaq alhusayni(ti:
1205hi1), taj alearus min jawahir algamus, dar maktabat alhayat -
bayrut, da. ta, da.t.

7- marajie alsiyra:

* bakr albayhaqi: 'ahmad bin alhusayn bin eali1 alkharasanii(ti:
458ha), dalayil alnubuati, almuhagaqa: eabd almueti qaleaji, dar
alkutub aleilmiati, t 1, - 1408 hi - 1988 mu.

8-almraje alqanuniia:

* 'ashraf earafat 'abu hijazata, mabda almulawath yadfaea, dar
alnahdat alearabiati, alqahirata, 1427hi - 2006m.

* jurji shafiq sari, maswuwliat aldawlat ean 'aemal sulutatiha(qida'
altaewidi) dirasat mugaranat li'ahdath alqawaeid walnazariaati, dar
alnahdat alearabiat, du. t.

* eabd alsalam mansur alshiyshawi, altaewid ean al'adrar albiyiyat
fi nitaq alganun alduwalii aleama, dar alnahdat alearabiati,
alqahiratu, 1429hi - 2008m.

» eawabidi eamar, nazariat almaswuwliat al'iidariat dirasat tasiliat
tahliliat muqaranata, diwan almatbueat aljamieiati, aljazayir, t
1998m.

* fwzi athmad shadi, tatawar 'asas masyuwliat aldawlati, dar
alnahdat alearabiati, alqahirati, 2010.

* muhamad 'amin yusif eabd allatifi, masyuwliat aldawlat ean 'adrar
altalawuth albiyiyi alnawawii wal'iisheaeii, almarkaz algawmia
lil'iisdarat alqanuniati, algahirati, tal, 2016m, sa31.
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* mistafaa 'abu zayd fahmi, mabadi al'anzimat alsiyasiati, dar
almatbueat aljamieiati, 2009m.

* mugbil ahmad aibn ahmad aleamari, maswuwliat aldawlat ean
'aemal alsultat altanfidhiat fi alnizam al'iislamii dirasat muqgaranati,
dar alnahdat alearabiati, algahirati, 1424hi - 2003m.

* nahaa euthman alziyni, maswuwliat aldawlat ean 'aemal alsultat
altashrieiat dirasat muqgaranati, da. ta, t 1986m.

9- alrasayil aleilmiia:

* shaeban eabd alkarim ramadan muhamad, madaa aistiqlal alsultat
altashrieiat fi alfigh al'iislamii  dirasat muqaranati, risalat
muqgadimat linayl darajat dukturat min kuliyat alhuquq jamieat
al'iiskandariat 2022m.

» eabd alghani basyuni eabd allah, nazariat aldawlat fi al'iislam
bahth muqaran fi aldaeayim alrayiysiat lildawlat al'nislamiati, aldaar
aljamieiati, sanat 1986.

» fath1 muhamad eabd alhakim, madaa maswuwliat aldawlat ean
'akhta' al'lidarat alqanuniat dirasat muqaranati, risalat dukturah,
kuliyat alhuquq - jamieat 'asyut, 1432hi -201 1m.

10- albuhuth walmaqalat walmutamarat:

* 'ahmad alriysuni, almaswuwliat aljamaeiat walmasir almushtarak
min khilal hadith alsafinati, j 1, maqal manshur ealaa mawqie
alduktur alriysuni, bitarikhil2/11/ 2019, tama ziarat almawqie fi
6/12/2022, alraabit

https://raissouni.net/2018

« altaghayur fi albiyat walmunakhi, maqal manshur ealaa mawqie
alyunisif misr, tama ziarat almawqie fi 12/4/ 2022, rabit almadati:
https://www.unicef.org/ar/.

* jims fahin, tghyr almunakhi. kayf taktub ean mawdue algarani?
maqal manshur ealaa mawqie SciDev.Net, bitarikh 16/3/2019, tama
ziarat almawqie fi 12/4/ 2022, rabit almadati:
https://www.scidev.net/mena/practical.

* dina mahmud, mathum altaghayurat almunakhiat wa'asbabiha,
maqal manshur ealaa mawqie almirsal bitarikh 28 'aghustus 2022,
tama ziarat almawqie fi 12/4/ 2022, rabt:
https://www.almrsal.com/post.
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* simun stil, taklifat altagaeus ean aleamal 'akbar bikathir min
taklifat aleimla, maqal manshur ealaa mawqie al'umam almutahidat
tama ziarat almawqie fi 4/12/ 2022, rabit
https://www.un.org/ar/climatechange:

* eali muhamad alsalaby, 'iidarat al'azamat fi eahd sayidina eumar
bin alkhatabi, mawqie aljazirat bitarikh 25/6/2022, tama ziarat
almawqie fi 3/12/ 2022, rabit almawqie
https://1-a1072.azureedge.net/blogs.

* munazamat aleafw alduwaliatu, maqal manshur bieunwan
tughayur almunakh ealaa mawqie munazamat aleafw alduwaliati,
tama ziarat almawqie fi 12/4/ 2022, rabit almadat
https://www.amnesty.org/ar/what-we.

* mawqie al'umam almutahidat tama ziarat almawqae4/12/ 2022,
rabti

https://www.un.org/ar/climatech.

 alhayya  alhukumia  alduwlia  almaenia  bitaghayur
almunakhi(IPCC),(mulakhas lisaniei alsiyasati) alahtirar alealamia
bimiqdar 1.5darajat miawiatin, wanazrath alhayyat fi dawratiha
althaaminat wal'arbaein fi 'uktubar 2018(jumhuriat kuria).
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