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Causation of the court rulings Applied Analytical
Study according to the Saudi Law

Aisha Abdullah Hayas Al-Zahrani
Department of Law, College of Sharia and Law, University of Hail , Hail,
Kingdom of Saudi Arabia.
E-mail: a6678809@gmail.com
Abstract:

This current study aims to explain the legal regulation of the reasoning of
judicial judgments according to Saudi law. To achieve the objectives of the
study, it applied the descriptive and analytical approach to the legal texts that
deal with the reasoning of judgments, and the extrapolation of the literature
written on the same. The study also employed the applied approach to explain
the defects that may afflict the reasons of judgments and the impact thereon.

The study includes an introduction that explains the concept of reasoning,
and the evidence for its legality. The first chapter includes: sections of
reasoning and controls for proper reasoning, explanation of the functions
performed by this obligation, whether for litigants or public opinion, judges,
and higher courts. The chapter also clarified the methods of reasoning and the
actions that the legislator obliges the judge to give reasons therefor or actions
for which the judge is not obliged to reason thereof. In addition, this chapter
clarifies the legal scope of a judge's discretion to judgments’ reasoning. The
second chapter includes: The defect of lack of reasons and its forms, the
defect of deficiency in reasoning and its forms, and finally the flaws of
reasoning and its forms.

The study concluded several results and recommendations.

Keywords: Causation of the court rulings, Flaws in the causation,

Saudi Law.
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alshaykhali, dar althaqafat lilnashri,eman,tal ,2014 mi.

e darar alhukaam fi sharh majalat al'ahkami, eali bin haydar 'afandi, dar
aljili, da.mi, tal, 1991m,ju4.

* aldhakhirati, shihab aldiyn bin 'ahmad alqarafi, dar algharb al'iislamii,
bayrut, tal, 1994m.
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* rudat alnaazir wajnat almanaziri, muafaq aldiyn eabdallh bin qudamat,
muasasat alrayan, ta2, 2002m.

 sultat algadi fi takyif aldaewaa, muhanad nazmi eabdallah, jamieat
alnajah alwataniati, filastin, 2018m.

» shayibat alqusur fi tasbib al'ahkam aljazayiyati, mizead ‘'iibrahim,
majalat aldirasat alganuniat, aljazayar, mujalada9, eadad 1, 2023m.

* sharah qanun ‘'ahkam al'iithbat almadani, eabaas aleabudii, dar
althaqafati,eiman,ta3 ,2011m.

* sharah ganun 'usul almuhakamat almadaniati, muhamad walid almasri,
dar gqandili,eman,tal, 2003 m.

* shih albukhari, muhamad bin 'iismaeil albukhariu, dar alsalami, alrayad,
ta,2012mi.

* shih muslamin, muslim bin alhajaaj alniysaburi, dar alsalam ,alriyad,
tal,2014mi.

 dawabit tasbib al'ahkam almadaniati, hisham eabdalhamid aljumili, nadi
alqudati, masr,2017m.

« altabaqat alsuniyat fi tarajim alhanafiati, taqi aldiyn bin eabd alqadir
altamimi, dar alrafaeii, da.mi, du.t1, da.t.

» ealam 'usul alfigh wakhulasat tarikh altashriei, eabdalwahaab khilaf,
matbaeat almadanii almuasasat alsueudiat bimasra, du.ta, da.t.

» eumdat alqariy sharh sahih albukhari, mahmud bin 'ahmad aleaynii, dar
"ithya' alturath alearabia, bayrut, du.ta,di.t.

* qawatie al'adilat fi al'usuli, mansur bin muhamad almaruzi, dar alkutub
aleilmiati, bayrut,tal, 1991m,ju4.

» alkashif fi sharh nizam almurafaeat alshareiat alsueudii, eabdalllh bin
muhamad alkhanin, alrishdi, alrayad, ta7, 2019m.

« alkafi fi sharh ganun ‘'usul almuhakamat almadaniat waltijariati,
euthman altakruri, almaktabat alakadimiati, filastin, ta4 ,2019m.

* lisan alearabi, jamal aldiyn abn manzur al'ansari, dar sadir, bayrut, t 3
,1993m.

* almabadi alati qararatha almahkamat aliidariat aleilya, diwan
almazalimi, alsacudiati.

* almabsuta, muhamad bin 'ahmad alsarukhsii, dar almaerifati, birut,
du.ta,1993m.

* muhadarat fi dawabit tasbib alqararat wadawabit altadlili, yaeish
muhamad rushdi, almarkaz alqawmia lidirasat alqadayiyati, masr,
ta2,1987m.
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midunat altaftish alqadayiy, altaftish alqadayiy, almajlis al'aclaa
lilgada'i, alsaeudiati, licam 1436.

almurafaeat almadaniat waltijariati, eabdalmuneim 'ahmad sharqawi
wafathi wali, dar alnahdat alearabiati, alqahirati, tal, 1976m.

maealim altanzil fi tafsir alqurani, alhusayn bin maseud albaghui, dar
tibti,di.ma,ta4, 1997m,ju5.

almuejam alwasiti, majmae allughat alearabiat bialgahira (‘iibrahim

mustafaa ahmad alzayati, wakhrun), dar aldaewati, du.ta, da.t.

miein alhukaam fima yataradad bayn alkhasmayn min al'ahkami, eali
khalil altarabulsi, dar alfikri, du.ti, .d.t.
maqasid alsharieat al'iislamiati, muhamad altaahir bin eashur, wazarat
al'awgaf walshuwuwn al'iislamiati, qutru, 2004 mi.
maqayis allughati, 'ahmad bin faris alraazi, dar alfikri, da.mi, du.ti,
1979mi.
nitaq raqabat mahkamat alnaqd ealaa gadi almawduei, 'ahmad alsayid
sawl, dar alnahdat alearabiati, masr,1984m.
nazariat al'ahkam fi qanun almurafaeati, 'ahmad 'abu alwafa, dar
almatbueat aljamieiati, masr, 2007.
nazariat al'ahkam fi ganun almurafaeati, 'ahmad 'abu alwafa', munsha'at
almaearifi, al'iiskandiriati, ta3, 1980m.
nazariat alhukm alqadayiyi fi alsharieat walganuni, eabdalnaasir bin
musaa 'abu albasal ,dar alnafayisi, al'urdun, tal,2001m.
nazariat aldaewaa, muhamad naeim yasin, dar alnafayisi, al'urduni, ta3,
2005m.
alnazariat aleamat li'ahkam alqudaat wfqan lara' alfigh wa'ahkam
almahakimi, muhamad alsayid altahywy, dar alfikr aljamiei,
alqahirati,2007m.

alnaqd almadani, muhamad walid aljarthi, nadi alqudati,
alqahirati,2000m.

* alnaqd almadani, mustafaa kirh,di.n,du.ta,1992.

alwjiz almurshid 'iilaa alsiyaghat alqanuniati, muhamad bin eabdallah
almarzuqi, maktabat altawbati, alrayad, tal,2018 .

« alwsit fi sharh qanun almurafaeat almadaniat waltijariati, 'ahmad alsayid

sawi, dar alnahdat alearabiati, masr,1990m.



(gqqg) S agnuad AR (889 Dudiadal Aekdon dusly3 et plSo ¥ oouiaci

* alnuzom:

* nizam al'iithbati, marsum malakiun raqm (m/43) bitarikh 26/5/1443hi.

* nizam al'ijra'at aljazayiyati, marsum malakiun ragm (m/2) bitarikh
22/1/1435hi.

* nizam almahakim altijariati, qarar majlis alwuzara' raqm 511 bitarikh
14/8/1441h.

* nizam almurafaeat alshareiati, raqgm (m/1), 22/1/ 1435h.

* nizam almurafaeat 'amam diwan almazalimi, marsum malakiun raqgm
(m/3) bitarikh 22/1/1435hi.

* algawanin:

¢ ganun 'usul almuhakamat almadaniat ragm 24 lisanat 1988m.

* ganun 'usul almuhakamat almadaniat waltijariat alfilastiniu raqm (2)

lisanat Y« \m.

* qanun al'iithbat almisrii ragm (25) lisanatil 968m.

* qanun almurafaeat almadaniat alkuayti, marsum biganun ragm 38
lisanat 198, bitarikh 25/6/1980m.

* qanun almurafaeat almadaniat waltijariat almisriu ragm (13) lisanat
1968m.

* gqanun almasatirth almaghribi, bizahir raqgm 447-74-1wtarikh
28/9/1974m.
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