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  :الملخص

            
           

            
          

   . 

    :        
            
           
       :    :  

           
  :     .    
            
 . 

   :      
            

       . 

 : 
     . 
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Abstract 
 

     The study aimed to clarify the concept of process and 
judicial jurisprudence and provisions, to clarify the legal 
proceedings system, to clarify the system of Criminal 
Procedure and follow the Find inductive analytical approach 
through reference books adopted in Islamic jurisprudence, as 
well as texts and chattels from sources closer and closer 
views, ideas and attributed to the owners, and the attribution 
of Quranic and dignified the graduation Prophetic traditions. 

The main search results that not only Saudi Arabia organizing 
authority of the judiciary where, but also decided to rules 
disciplined uniform sets for all one way of recourse to the 
judiciary, the system requires numerous data in the paper of 
the lawsuit is due to they perform three functions; they are 
first paper suit, a second paper summons inviting the 
defendant to attend a particular session of the proceedings, 
and finally, a paper statement from bailiffs papers. And the 
system of legal proceedings required by the rule of Islamic 
law, as long as it serves the purposes of the college of Islam, 
and is consistent with its general principles. 

The most important recommendations: holding training 
courses for continuing to formulators, and clerks in the 
judicial declaration until the errors do not happen during the 
course of the lawsuit or delayed, and to clarify the 
foundations and rules upon which the Judicial rulings.



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٦٨٧( 

 
  المقدمة 

َّ      و  نم   
 أعمالنا نم   فلا  لھ     لھ  أن 

         لھ  لا     لا
     . 

"           
          

         ()". 

            
          
              

                                                        
  

         
 

          
        –

 
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          
      صلى الله عليه وسلم      
     . 

         
            

           
          

       . 

              
           
          

          
            . 

                                                        
 

aspx.Introduction/Pages/Lawsuit/Courts/sa-ar/sa.gov.moj.www://http 
          

 

http://www.moj.gov.sa/ar-sa/Courts/Lawsuit/Pages/Introduction.aspx
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          

           
      . 

 :         
        "  "  " 

 "           
  

   : الدعوى صحيفة أهمية

               
           

              
            

        .     
           

             
 . 

                                                        
          

 
 

aspx.Introduction/Pages/Lawsuit/Courts/sa-ar/sa.gov.moj.www://http 

http://www.moj.gov.sa/ar-sa/Courts/Lawsuit/Pages/Introduction.aspx


 

 )     ٦٩٠(                                          السعودي المرافعات ونظام يالإسلام الفقھ في الدعوى صحیفة أحكام  

  : أهداف البحث
 

•     . 

•     . 

•     . 
 

•       . 

  : لبحثا منهج
  

           
   

 

١-  

٢- 
 

٣-  


 


 
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       


 

 





 

 
٤- 

 

٥- 
 

٦-  

٧- 
 

﴿﴾ 
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٨- 


 

٩- 

 

١٠-  

١١- 
 

١٢-  

 
 

  

   :السابقة الدراسات
 

      :    
      .    

   - . 

           
          



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٦٩٣( 

 
     .     

          
. 

    : 

•       –  –     
.            
   . 

•             
             
      . 

•              
         

       . 

•            
           

. 
 
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   :  

•          
           . 

•           
     . 

 

        :    
     :   .  

      – . 

           
         

        .   
           
           
.          
             
 . 

   : 

•           . 
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•        . 

•            
   . 

•       .  

   : 

•             
          
           
. 

•             
      .  

    : )    
    (.  .   

 . 

         .  
         . 
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          
          
            

           
. 

           
      . 

 : السابقة الدراسات على التعليق

        .  
           

         
      .      
          
         
. 

           
               

         . 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٦٩٧( 

 
   : البحث خطة

  

              
 :  

 :          
    .  

  :        
      : 

  :     . 
 :    . 
  :     . 
 :  . 

 :       . 
 :          
 :        
   .  

   :       .  
 :   . 
 
 
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  

        
 

  
      

 

   : "       
        

    .()  

      "       
    :         

.             
    :   :     () " 

            
 :  .()   .()  

                                                        
 
 
 


  



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٦٩٩( 

 
 :    

   .  :          
         

   .()    : 
              

     :  :       
    : "  -   -    
 ()". 

 

              
          : 
     :: ()   

       .      
 :

                                                        
 
 
 
 
 



 

 )     ٧٠٠(                                          السعودي المرافعات ونظام يالإسلام الفقھ في الدعوى صحیفة أحكام  

:    .    : 
  :       .()  

 

  : "          
     "  () 

  : "           
      () "  
  : "       "()  
  :"            
" () 

       

                                                        
 
         

 


 :   
   

 


 


 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٧٠١( 

 
           

               
            
              
          :  

             
      . 

  
      

 

      :       
          "  

"  "  "        
    . 




 

 
                                                        

 
 

aspx.Introduction/Pages/Lawsuit/Courts/sa-ar/sa.gov.moj.www://http 

http://www.moj.gov.sa/ar-sa/Courts/Lawsuit/Pages/Introduction.aspx


 

 )     ٧٠٢(                                          السعودي المرافعات ونظام يالإسلام الفقھ في الدعوى صحیفة أحكام  

  
      

 

            
            

     . 

                
           . 

      
. 

  ‘: "         
               

 

                                                        
       

 


 
 
 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٧٠٣( 

 
   ‘:"        

   "()  
     - ^- صلى الله عليه وسلم : 
             

       

   -   -  صلى الله عليه وسلم  
           
  

  :          
              

            
           

            
            

             

                                                        


 


 
 
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   .         : 
            
:              

.              
   . 

:       .   :  . 
              

            
    .      .   

       () 

 

 

 

 

 

 
                                                        

        
 
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  

       
 

                  
             
              
            
            
           

             
           

            
             

             
               

    

           
     

                                                        
            / 

 
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
 


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" 


   


 

 
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 

 
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  

       
 



 




"          
               
              

            
               

             
             

    -          
           
                
     -   -       

              
             



 

 )     ٧١٠(                                          السعودي المرافعات ونظام يالإسلام الفقھ في الدعوى صحیفة أحكام  

           
             
               

               -  
 -         " 

          ‘ 
            ر"

        "  

     ‘  : "      
            

 .()" 
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
 


   


 
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            
     .       () : 

ًأولا 
الدعوى ياناتب  :

َّ
:   

          
          
      .    
: 

•           
           
   .        

      .      
           

  . 

•            
            

    .       

                                                        
       

 
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         .  
            

    . 

•           
   .         
  . 

•               
            

             
    . 

•      . 

•          
    . 

•        . 

ثانيا
ً

 : بالحضور التكليف بيانات  :

          
.    : 
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•           

.  

•            
  .        

  () 

 : الإعلان بيانات  :اًثالث

             
 .            

        (): 

•           . 
          
   . 

•            
    .        

          .  
                                                        

 
aspx.Introduction/Pages/Lawsuit/Courts/sa-ar/sa.gov.moj.www://http 
        
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           
          

. 

•              
.           
     .     
      .     
           
      . 

•           
.          
        

    "           " 

 

 

 

 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٧٢٣( 

 
  

    

     

     -  -       
              

            
          . 

            
            

           
           
 .  

   : "        
    " () 

                                                        
      

 
 
       

 



 

 )     ٧٢٤(                                          السعودي المرافعات ونظام يالإسلام الفقھ في الدعوى صحیفة أحكام  

        :   
              

.()  

             
              

    . 

  :         
        

    : "      
       "() 

       "       
      " ... ()    

                                                        
 
 
       

 


 
       

 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٧٢٥( 

 
               

. 

             
            

 . 

             
        :   

             
             

  

             
  .         

      . 

 

 

                                                        
  

 
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 
  

                 
            
          

           
     : 

ًأولا
  : النتائج  :

•            
         

. 

•            
        . 

•            
     . 

•             
  :    :    
           
     . 



 

      مجلة كلیة الشریعة والقانون بدمنھور   م٢٠١٥ ــ ھ١٤٣٦(العدد الثلاثون المجلد الأول()٧٢٧( 

 
•           

     . 

•             
             
     . 

•    -  -       
            

           
. 

•             
 . 

•            
        . 

•            
          

 . 
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•              
              

       . 

•             
           

. 

•            
 .          
       . 

•           
             
                

         . 

•              
          

. 
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  : التوصيات: ًانيا ث

•           
           . 

•            
     . 

•             
 . 

•               
      . 

•          . 

•           
          
            
     . 

 

  محمد نبينا على وسلمّ ا وصلَّى ، التوفيق وبا هذا
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  
 
�   
�         .  

:  . 
� 

 
� 


 

�      . :   
   :  . 

� 



 

� 


 :    . 
�        .  : 

  . 
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�            ) 

( :      :   . 
�    ) . (     .  

:  . 
�  
�       .   

  . 

�          
 . . :   . 

�           
     . :   

. 
�        . : 

   . 
�             

.  :  . 
�          

. :      :   
.  
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�  
 

�        
:          

      
     – . 

�    ..     . 
        . 

�     .  : 
  . 

�     ..      
    . :  . 

�         
.  :   .  

�    .  . :  . 

�       .  
     :    
. 
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�     . :  

       :   . 

�  .  . .   . :  
. 

�           
  . :      . 
:   .  

� 
 

�         
  :   .    
   . 

�         . 
:    . 

�         
   :  . 

�       
:   . 
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�        
. :    . 

�      . : 
  . 

�       . 
 :   . 

�         . 
 :  . 

�    . :   . 
�      . :  

 . 
�        . 

:  . 

�    :    
. 

�    ..  . :   . 
�         

    .  . 
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�      .  : 

 . 
�      .  : 

  . 
�        

    .     
   . 

�         
  .  .    . 

 

 : 

•     : 

 http://www.moj.gov.sa/ar-sa/Courts/Lawsuit/Pages/Introduction.aspx 

•    
 http://www.almaany.com/ar/dict/ar-ar 

 

 
 
 
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