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Parents’ Custody Dispute According To

The Saudi Personal Status System
(A Comparative Study)

Abdul Rahman bin Muhammad Abdullah Al-Mayouf

Sharia  Politics Department, Higher Judicial Institute, Imam
Muhammad bin Saud Islamic University, Kingdom of Saudi Arabia.
E-mail: abmalmayouf{@imamu.edu.sa

Abstract:

The Saudi Personal Status System defines nursery by saying:
(Nursery is the protection of the one who does not sever himself from
what harms him, his upbringing and the care of his interests, including
education and treatment).

The parental conflict over custody means: the difference between the
father and the mother regarding the protection of the one who does not
sever himself from what harms him, his upbringing and the maintenance
of his interests.

The conflict between the parents may be positive by asking both the
father and the mother for custody, and it may be negative by their
scrambling for custody while not claiming one of those entitled to it.

The research has clarified that custody is obligatory by agreement of
jurists, and defines the general conditions for the custodian in the Saudi
system as follows: complete eligibility, ability to raise, preserve and care
for the child, and safety from serious infectious diseases.

Likewise, the Saudi system stipulates that the mother is entitled to
custody: that the mother fulfills the general conditions of the custodian,
that she is not married to a man who is foreign to the child under the
custody, and that the interests of the child in custody require that he
remain with the mother.

For the father to be eligible for custody in the Saudi system, it is
stipulated: that the mother fails one of the general custody conditions, or
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that the mother marries a man who is not in custody, and that the father
resides with the woman who is fit for custody among the women, and
that the child’s interest requires him to stay with the father.

Also, the mother’s right to custody does not forfeit unless she marries
a man who is foreign to the child in custody, and in the event of a
conflict between negative parents over custody in the Saudi system, the
age of the child in custody is looked at: if it is not more than two years
and no one entitled to custody is requested, then the mother is obligated
to it, if any, or else he is obligated to it The father, but if the child under
two years of age has not requested custody of one of those who deserve
it, the father is obligated to it, if any, otherwise the mother is obligated to
it.

Keywords: Parental Conflict, Custody, Personal Status, Comparative
Study.
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