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Legal Rooting of Civil Liability for Smart Machines

Ahmed Eltohamy Abdelnaby Anwar

Department of Private Law, faculty of Sharia and law in Tafahna Al-
Ashraf, Al Azhar university, Egypt.

E-mail: AhmedAnwar2770.el@azhar.edu.eg

Abstract:

Most countries in the world are witnessing rapid and astonishing
progress in The field of intelligent machines or programmed according
to artificial intelligence, and this development raises an important
question about the extent to which the traditional rules of civil liability
are comprehensible and appropriate to compensate for the damages that
these machines will generate in the future.

The affected person, under the traditional rules of civil liability,
depends on the rooting of these machines as something that requires
special care to prevent damage from them, and the application of the
rules of the guardian of things to the civil liability resulting from the
errors of smart machines.

The study concluded that the application of the rules of traditional
civil liability - the supposed error - when adapting these machines as
something, and that their owner is a guardian of things, can if there is
actual control of the natural person, and this case exists for traditional
machines that do not have the ability to take decisions, as well as for
smart machines if they are not working.

But these rules cannot be applied to smart machines, which no one
has full effective control over, because they have capabilities that are
comparable to humans, in terms of interaction and learning, so how can
they be viewed as a traditional thing?

Therefore, the European legislator created the theory of the human
representative responsible for compensating the damages caused by
these machines, and granting those machines programmed according to
artificial intelligence technology a special legal status.
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The study also concluded that these smart machines must be given a
special digital legal personality, within the framework of a set of specific
controls so that each smart machine has an electronic personal that
carries a digital sequence, including the identification number, and the
black box that includes all information related to it, as well as a
mandatory insurance system to cover the damage It may be caused by
these machines.

Keywords: Intelligent Machines, Human Representative, Artificial
Intelligence, Machine Learning, Hypothetical Error, Demonstrable
Error.
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Montreéal , 2016, p.50.
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of 2017.
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(3) (principle A G) of the European parliament civil law on robotics of
2017.
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(3) Adrien Bonnet , Le Responsabilité¢ du faite de l'intelligenceartificielle,
op. cit, p.31-33.
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