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Expressing the will in electronic contracting via the website

and the means of protecting it, a comparative study between
civil law and Islamic jurisprudence

Hassan Mohamed Omar El hamrawy

Department of Private Law, faculty of Sharia and law in Tafahna
Al-Ashraf, Al Azhar university, Dakahlia, Egypt.

E-mail: HassanElhamrawy2558.el@azhar.edu.eg

Abstract:

The original expression of the will is that it is not subject to a specific
form, so the contracting party may express his will in the manner that
suits him; Provided that it has a meaning that the other party
understands, everything that indicates the existence of the will is legally
valid for its expression; As long as it was enough to signify it
Definitively.

Thanks to modern communication techniques, a new conception of
the principle of consensuality arose; As a result of the emergence of
existing electronic contracts in the light of the digital environment,
whereby the will constituting the contract is expressed through one of
the electronic means.

And if electronic contracting via a website lies in the importance of
modern and advanced means and methods compared to the traditional
means used in direct contracting, but the expression of a will through a
website 1s surrounded by many obstacles and problems, which require
effective and efficient means that protect and preserve this will, in light
of the digital environment that The will is expressed

Keywords: Expression Of Will, Electronic Contracting, Website,
Electronic Will, Islamic Law, Civil Law.
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