“ e &

Yoy DL AYYY wgilS] Hlkial @ (90 g aulil) akall ® GigdaN g Agddd! &g | Ae

5 gl @aSondl| Aid AgliS)
¢ho Sagaud | @uSldf alla La8gag

8 gmS A
St | had baia 89 ¢
oy L] gyl gl gLl
ZLialyglly eyl Ly ol
sl deals —duallull



Yoy, i Sapaunt! @uSeni plla Liigag 3yplul @Sond| died i



(Yo, DL AYYY wgilS] Hlkial @ (90 g aulil) akall ® GigdaN g Agddd! &g | Ae
i gag 8 ghaal) axSall i A
L (5 3gmud) assatl) aldas

S omnd) lada dada 59 e
Ll Asleal) cameadl) daaly (dradoal) cilud)ally Aoy pid) 408 ALY acd
Ay gl
m.alaesawy@qu.edu.sa : gAY &l
G| yaikle

B Jadl B s o La Sl (g g0l iy L 08 o Souil) LY Ll
8 phe I Lol (g mm B Ce e o Y &Y elel 21 B bl 612
8 o JI o cw\gw‘awg,%mw|wpd,m
B 055515 A (oSl Sl s el s o > 51 gl (ol
Do o B Aoy ot 1 e 250 51 ils b 68 e LR oy
55 o Sl o RSl 5 50 018,130 £ b 5 o gl 0 gty 5 Lo S Sl
2l gl g s yu%!dl.o‘_;i:—d\r,ix.l\

S5 ooy LaSoudll (g g2l e B 5 5 58 SUISS) ] (s25 8 2 IS
S bl w305 L 56 Jilae o Lgie gy Lo g ol grnall s e Mol s 5 B 5 b
ool 8500 1 3ol i g Lgd ol Lgamnnd sl el 6 gl J] oS
Lo LIl o ol s o sl oY bl g 615301 3 Joadll e o iltazall
a gl Cinaas U3 1 N1 S g 15 5 25 L) Jolaned | S o Lol 5 5 piiny
&SW‘ﬂjwﬂ‘ﬁMTJ}T)L?@JYleS‘gc\.@_.aL»Ta..o\.A),\..g.:jm&nﬂ‘
i el Joadll el b g el 2] olins e A gl el Lol o5l
253 5 L8y & ity LSl LR any 5 ol 018 Y1 G591 Lo
3Ll g pe ) 45 ans oI 23 ) 5 4
53 3l Sl ol (5 el o Sondll oo IS e (CBY 1 OLelS



(Yo%) Lo S3guat ol pllaD Laigeg 3Ll uSanil| dud S
The problem of the truncated arbitral tribunal,
and to what extent The conduct of the Saudi
arbitration system in this regard
Marwa Mohammad Mohammad Al-Esawy
Information section, College of Sharia and Islamic Studies, Al
Qussaim University, Saudi Arabia.
E-mail: m.alaesawy@qu.edu.sa
Abstract:

This consensual nature of arbitration, despite what it achieves for
the arbitration case in terms of speed of settlement of the dispute and
simplicity of procedures, is not without many shortcomings attributed
either to the parties’ inexperience in the arbitral process and not
proficient in drafting the arbitration agreement, or to the inexperience
of the arbitrators themselves or their eagerness to obtain The
arbitration fees, which in some cases may be large sums, are not
tampering with, indifferent or concerned with the safety and
correctness of the arbitration procedures, in addition to the violations
and abuses that may mar the style and method of managing the
arbitration case on the part of the arbitration center agreed on its
jurisdiction.

All of this may lead to legal problems that hinder the progress of the
arbitration case and issue a judgment in it, and may expose it to
invalidity, and these difficulties and the resulting legal issues push the
arbitration parties to resort to the state’s judiciary to resolve and
decide on them. This leads to emptying the advantage of arbitration
represented in the speed of settling the dispute and the simplicity of
the procedures from their content, as it often takes a long time for the
judiciary to consider these legal issues, which may ravage the
arbitration system and waste it from its foundation, due to the collapse
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of one of its main pillars, which is the distance from litigation before
the state judiciary And avoid the complexities of its procedures and
the length of time to resolve disputes. You may have noticed recently
that the resolution of some arbitration cases takes a long time, which
may exceed the time taken by the lawsuit.

Keywords: The Truncated Arbitral Tribunal, Extent The Conduct,
The Saudi Arbitration System In This Regard.
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http//: daccess —dds-ny.un.org/doc/
UNDOC/GEN/Vo08/570/75/pdf/V0857075, pdf? Open Element.

(V) For more details in the context see Yves Derains & Eric A. Schwartz,

A guide to the ICC Rules of Arbitration, Kluwer Law International, 2 end
Edition 2005, p. 205 et seq
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(1) See Redfern & Hunter on International Arbitration, Oxford University
Press, 2009, p. 289.
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(1) Paulsson & Petrochilos, Report on the revision of the UNCITRAL

Arbitration Rules available at
http://www.uncitral.org/pdf/english/news/arbrules_report.pdf .
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(\) See D. Caron & L. Caplan, the UNCITRAL Arbitration Rules a

Commentary (with an integrated and Conative Discussion of the 2010
and 1976 UNCITRAL Arbitration Rules) second Edition 2012, p. 307
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(V) See Thomas H. Webster, Handbook of UNCITRAL Arbitration —

Commentary, Precedents and Materials for UNCITRAL Based
Arbitration Rules, Sweet & Maxwell 2010, P. 230
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See The Session No 49 From 15 — to — 19 September 2008, Official
Document No: A/CN. 9/ 665. p. 27 para 111.

(Y) See D. Caren & L. Caplan, the UNCITRAL Rules a Commentary, p.

306, Article 13 (1) of the 1967 UNCITAL Rules provided that " [i]n the
event of the death or resignation of an arbitrator during the cause of the
proceedings" an arbitrator shall be replaced pursuant to the procedures
originally used to make his or her appointment. The working Group
responsible for revising the Rules recognized that this original
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Formulation might not function as effectively as possible in dealing with
cases of "male Fide or tactical resignation of arbitrators .
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(V) See The Working Group Second Report on amendent UNCITRAL

Arbitration Rules, Session No. 49 dated From 15 to 19 September 2008,
Official Document No. A/CN/9/665.

P. 27 para 112 B ol 20

http//: dacess — dds — ny. un. org / doc / UNDOC/GEN/ V08/570 / 75/
PDF / V0857075. Pdf ? Open Element.

(v) Ibid .
(v) See Thomas H., op. cit., p. 231.
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(V) For more details in this Context. See S. M. Schwebel the validity of
arbitral Award rendered by a Truncated Tribunal ICC, 1995, p. 19 -32 .
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See in this context Smit Robert H: An Inside View of the ICC Court,
Arbitration International, a Journal Published quarterly by Graham &
Trotman, London, Volume 10. Number I, 1994, p. 53 et seq.
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(1) See W. Laurence Craig & William W. Park & Jean paulsson,

International Chamber of Commerce Arbitration, 2nd ed, Paris, 1990, p.
29,
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(V) See Yres Derains & Eric A. Schwartz, A Guide to the ICC Rules of

Arbitration, Kluwer Law International 2 end Edition 2005, p. 205 .

(v) See Fouchart, Gaillard & Goldman, op. cit., p. 616.
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"If an arbitrator withdraws after a challenge, or the administrator sustains
the challenge, or the administrator sustains the challenge, or the
administrator determines that there are sufficient reasons to accept the
resignation of an arbitrator, or an arbitrator dies, a substitute arbitrator
shal%nbe appointed pursuant to the provisions of Article 6, unless the
parties otherwise agree".
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"In short, it was dealing with matters of public concern. It had itself
resolved, under the powers given to it in the agreement that a majority
vote should govern. Obviously that was that was that only possible way,
as each Party appointed a representative of its side". We are satisfied that
an award by a majority was sufficient and effective. We are satisfied
further that, whatever might be the technical rule for three arbitrators
dealin w1th a private dispute, neither Party could defeat the operation of
the submission, after receiving a large amount of property under it, by
withdrawing or adopting the with drawal of its nominee when the
discussions were closed " Colombia V. Cauca Co, 190 U.S 524 (1903)
U.S. Supreme Court the Fourth circuit of appeals No. 259 Decided May
18, 1903  U.S 524  available  at: https://  supreme
justia.com/cases/federal/us/190/524/case.html.
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— D. Caron & L. Caplan, the UNCITRAL Arbitration Rules a
Commentary (with an integrated and Conative Discussion of

the 2010 and 1976 UNCITRAL Arbitration Rules) second
Edition 2012.

— Fouchard Gaillard Goldman on International Commercial
Arbitration, Klwer Law International edition 1999.

— Gary. Borm, International Commercial Arbitration, Kluwer
Law International, 2009, First Part.

— Julian M. Lew; Loukas & Michael Kroll, Comparative
International Commercial Arbitration, Kluwer Law
International, 2003.

— Paulsson & Petrochilos, Report on the revision of the
UNCITRAL Arbitration Rules available at
http://www.uncitral.org/pdf/english/news/arbrules_report.pdf.

- Redfern & Hunter on International Arbitration, Oxford
University Press, 2009.
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— S. M. Schwebel the validity of arbitral Award rendered by a
Truncated Tribunal ICC, 1995.

— Smit Robert H: An Inside View of the ICC Court, Arbitration
International, a Journal Published quarterly by Graham &
Trotman, London, Volume 10. Number I, 1994.

— Thomas H. Webster, Handbook of UNCITRAL Arbitration
Commentary, Precedents and Materials for UNCITRAL Based
Arbitration Rules, Sweet & Maxell 2010.

— W. Laurence Craig & Willam W. Park & Jean paulsson,
International Chamber of Commerce Arbitration, pnd ed, Paris,
1990.

— Yres Derains & Eric A. Schwartz, A Guide to the ICC Rules of
Arbitration, Kluwer Law International 2 end Edition 2005.
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— Jean Robert, L' arbitrage, droit interne droit Interatinal prive,
Paris 5.e éd 1983.
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